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doubt a matter of regret that a faul & cold blooded murder should be
unpunished. There may also be an element of truth in the prosecution story
against the accused, considered as a whole prosecution story “May be true”
but between “May be true” and “Must be true” There is inevitably a long
distance to travel and the whole of this distance must be covered by the
prosecution by legal reliable and unimpeachable evidence before a man can

be convicted.
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“Accused is presumed to be innocent till he is proved guilty presumption of

innocence has been recognized as a human right which can not be washed
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Criminal trial — Is not like a fairy tale wherein one is free to give
flight to one’s imagination or Phantasy — In arriving at conclusion
about the guilt of the accused, the Court has to Judge the evidence by
the yardstick of probabilities, its intrinsic worth and the animus of

witnesses. [Para 75]

Burden to prove guilt — Burden lies on the prosecution to prove the
allegations beyond reasonable doubt — Accused has only to create a
doubt about the prosecution case and the probability of defence — An
accused is not required to establish or prove his defence beyond

reasonable doubt, unlike the prosecution. [Para 82]
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CARIT ¥ SRME 9 UTHOUHO Tferll & drdd e el &—7 9
IS HAUHS o gie Bl B |

5. IWYad B 3R W I8 dd (A AT f FLR. Antitimed 9 97
q Wfed Bl 8 fb SWidd gHeH H Uho 3go ARo Il faAld
03—08—1991 I 14:10 ol ol &I AT off, T UAIAAH Wl I JuF H

Uo 330 3MRo BT [qaR0T forar SIrar| e &1 oig+ | forar <imar, feramae
PSR- F @ T B A H I e H fe W U9 A
IS &1 A\ T8l o1 | Targd=r g FwIid sl Biel AT, @l
AT T Hal WR WRGR g4 (b4l ffoga &1 <) sifded 81 2 | el Ho
3 fddge 9 A1 A IRTed § ORE H 9dr™n 2 fh uee 2 W)
WHR T9M B qfow &1 4 eifba 81 & IR 9 & & gfesw &
M 39 R | ORE H el Ho 3 1 I8 |l Fel ¢ & uAaRaamr uew
F—2 H fIH Tho S0 3MRo AR BT HaAT Bl Silo Slo Hel=d el
2 | G @ BRIATE AW 16:30 d91 IF gAT| UMW 16:30 991 & fUd
Tho 3MSo 3Ro AR BRI HEHT B Silo Slo T Hel'™\ ol &I T T |
SHHT HROT &l qaT FobdT | IART foRE H well Ho 3 1 I8 W1 Pal & b
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"Bl Wohdl & & dEmgaaE @ driaEl [ 8 9@ e Tho dEo 3Ro
3R Sflo Slo TR 7 1 AR JfeTHA BT A9 9 YT &I, SR GARIIAHT
Afd Sad Yol R g Ui oo &1 M 3ifdhd T8l & | U=maaE
gfera oAl # foft § o s ufa gfesmm &1 am sifead 7 2w
w7 ¥ g o) @ 2 & dagdam @ sddrd 99 8 dd 6 Tho
3MSo 3Ro AR Tilo Elo TAR Tl o AR JfewH T &1 T/ W T 9 fbar
AT B, Aol UARIA |t Sa UUAl IR ST Ui Gfew e BT M
sifrd =&Y 2| damaaEr gfes yuAl # fdlt # Y s ufa gesmm @
A Sifdhd 9 BT W WY ¥ g PR @1 © (B Uaha s Bl SR
o B 6 e Tho 3o 3MRo 3R Sflo o TR &1 oY 3R Hfeww
BT T W T T fBAr T 81, galor’) TR digd Sad YA iR RS
uid g BT M Hfd TEI § | ARG Seaad ARTed T “IMER

fig 9™ Ve 3P THo Wo 2002 (1) J.I.C. 68 (S.C.) d &F ¥ Fal 2

fd “No mention of F.IR. either in inquest report or site plan- conviction

not sustainable” 39 WR W W Ho 3 gRT A < H &l T3
gl & AIfad BT ® fF A9qd uet &1 el HUE A%e 36 B Ierdr iR
6T ol T |

6.  dd1g U BT g8 Wl Pedl § b Yo 3Mgo 3fRo AIT U&T §RI $HT
T I WR TS A BlbR dgd dig H X AR W AR B T8, g9

T § YMMEIR UTS® 9419 X159 1983 L.Cr.R. 15® &4 § &8l © &
Sec. 154 - F.I.R. Credibility of, Shakan, effect- once the F.I.LR. becomes

suspicious it is difficult to belive the prosecution case. (Para 14)

fasi= 9 WETqg 9 )T 1993 U. P. Cr. R. Page 209 9 &9

H AT 9 STaad IRITed | $El © fd — FLR. — being ante timed the
entire structure of prosecution case stand on murky foundation and no
sancity — can be attached to statements of prosecution witnesses —

Prosecution failed to prove its case against all accused — Appeal allowed.

7. 9919 Y& P UP I Td I8 © [P URT 157 HlodRoUloHlo &
AR Yo e & $dT6l 1 I8 SISl © b o & A WR fhT dei
IIRE &I AT ol & 3MfIera $H Tho MZo ARo &I HTUT AR
AR e BT 971 Ig F9g AR R T PRAF A8y | ISR Uae
# 7 A I 2 fF I8 TWo 3o 3MRo Yo @ S=a ISR o 3o
(T wHo o) & WM W HHFUd ARRge & Iaf Woll oY | A
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qhaH H Wl Tho ATgo ARo WX Hlo 3flo & TRIER U 05—08—1991 I
IRg Sifhd @1 T | 39 UBR 39 gHeH H I Wied Br © gferd A
gRT 157 HlodRoWowlo & ULl & Yol Socted fhar & | denafd
el @ Rurd f&Ald 03—08—1991 FHI 14:10 Io Toi 8MT HET ©, 3R
FLR, C.O. afthd # & 2 &7 91 faie 05-08—1991 &I Ug=ch & | d9
R A E & I8l DY el &l 24 9o H Ugeil| <grrery H
TRge e RUIE R Mt a1 & geR Aigg T8 © |

8.  dad U &I I8 A $UF ¢ & IWiad obad § g Hgayol qrdl
TJATHIAT TS & Y Pl @IPR & | el P Pl & b "er faAid
03—08—1991 &I PG 01:00 qoi & @I B, Tafh sHd fIudid @l Ho 3
fdes Igg9e Rig -1 aF-g Ored 3 A ¥ f&id 30-09—2022 &
T /RE & U 2 9 ®8T ¢ & “§9 " 3 ygell o goi o7
—IAIS B AT R Al o, aTRer 81 €T ol | 91R BH AT SgreT B V@D
off, I1e &N | ST 10:00 Foi 19 H H1 59 A1 &I g fFyell off | #9
10:00 9o &7 # RAUTE! 1 T8l 947, Ga s & W, Usel U@l =ael T
o R RurEl 1 o &, 99 Hie R Tar| U Rafa § gena uet @
Fe © b JHeAT IWiad H afed qAHIAT geA & F9g aral g awell
Ho 2 AP W o & &, I1< § Tl GHeH DI W9 TSl B SHbRT g,
dd 98 9RT PR SRUATA AT 3R R LN FATE AUMRT | TS 6

g Y 9o 1| darad=E B0 99y 96 I8 d9 el 8 urar o b
fhadr —fbadr @ Jlow™ g™ ST sHl BRUEY el o 2
FAAA & G BT Gfes e b1 qM g 9arm o7 | $9 WR W 949

UeT T HeTl © b aRad 9 Garga-THl & dRIdE ¥ &M dd Yho 3MMgo
3MRo U Iolg H -Tei oY |

9. 99/d Uel 1 Y8 A1 I a1 b el haHAT "l & qHY "ARd
R HAGE TR ol i 59 UsR 6 Afdqal & o/ Bicl Aedl 9F |
IIRER A U4 Fadb gRT T e dells dell T3 AT Bl dl 39
Rafa # oo @ 9 fI9g urvea &1 99+ ArEfeA o, a8 T8 afe
AT I b YN Pz I AT BT AT 39 T | IFD! Al Al @
R I | adHe JaheH § o™ gad ueT &l a8 N ®U ¥ fF oo
ST ARedl OF 9 A 9, AT Arwcl 99 | WIferdt I & 916 YA arad
R 9| 98 I 100,/150 WX §R SMHR Ofd UH Uil A el T dr
oo T BISaR Ugel & 9RT M |
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AT Ul & AR a8 el ol drel glad | ol | <Te] 8lerd dTell TS
H IARPR Ugdl AN & Bl [dedel 81 3T Ui 81 &l 8 |

10. 9919 Y&T BT ITAT db IE © (% Ig Hel ofal ¢ b geIReId darell
SITE &1 IS 98 dle Bleld H I&d! 2 AR U S8 WIsHTe dlcl gelld H
USe 9ITHT BRIT9G Udid BIdT & | a1a] §RT &of T3 s FLR. # ¥ 39
ard o1 o1 & T gford arell 9 W gfesa &1 drer fbar o, 99 gfers
arell &1 9 O AW for T, T SAS TaTe) dRAls s, 39 G H I8
$e AT T BT b Jbad & fddad 4 WK ®I I g8 $el (& °ge
10:00 9 &1 @1 & iR H TR FeARYd W g |

11, 9919 YT & ARgar o I8 W 9o A1 {6 9 W gRT Jfosm T &1
ST &R DI a1 URS § Bl T8l del | FLR. 3R 999 I=iid R 161
CrP.C. & &S T dIal GHedl Pl I8 o9 AT fd T & T & dral
g # U ol s fkdle 9 BrR fhar, S ARedl 99 # ol
2, JSHIE M BISHR AN T, I I AT vl &1 gferd o1 o
oSl &1 Ul &, Il U4 W1 &7 J8f Alse alll &I Age 9 Il
AR o W BaR ART SRYUAT of T | Tl BT Ig HAT WL Bl § b
IS §RT AT d9 | YR G 99 &1 W™ | THI arell dbal [dedel
S B a1 g1 fRATd 12—10—2022 & R & U9 —2 # I8 W gamn
7 b " & USel 98 Jdd d A8 & AT el AT AT| g8l | |l
PR AW R IADI IR URAT M A b dqER Wel oA feH®
12—10—2022 & fSRE & U —3 ¥ I1&] & HYAAR Aiell Ho 2 W ara]
& A1 AT A AR AT T GRS aIud ST AT | §Hd AU el Ho 2

@1 f3Hld 06—07—2022 @1 ORE H I8 T b 98 o Hib W T T4
IdH 9 914l S I b IR el 9, 98 @I '] 10—15 fEe ugd 9
g% Jdd W 91 DR B AT R IY dadid ¥ Gl diRE DI Dlg A

TE o | 39 favg W) S TarEl &1 ded fOREmm 7 |

12, SIYgad & fAgH SfOad gR1 I8 W ddb UK fhar a1 b sre
R & BIAMAR I U W Bl GARI D AGE I ! W Ala],
A S9@ Bl & HUS W GA HI I el fa@rg Ul Sidid sl Al
B IE DT T b oed FHT HTHT G 98 I@T AT AR I@E [ B
BUS GA W W o | SWIFT Jhad H fddad o AR TRkl H A H A
e @& wWH @1 dIs Sih T8 fhar 8 399 9fed g g b oier
99 @ "R " HING Al 2| 39 W H AFAR Ieddd R |
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“fik g 9§99 So Yo 1977 S.C. Cr. R. Page 371” & W7 18 9 19 H

%l = fd “there is absolutely no evidence to show that there was any blood

at the place where P. W. 2 fell down. P. W. -2 &1 g %o & f& # I8
T8 gar dahdar b Hie R ga ORT a1 98| fJo9e gRT dureidd €
AR ¥ foTaT ol A ST expert & J&T WOl AT o1, IHH AT A4

R BIF B 91 81 Bel MY, S ATl @A B JdP b PUS] W R
T G | BE fes W T8 8 un |
13, I8 9 do fean mar & IR giosme Arefd 99 & axarl 9 Had
PR U3 gl H AN fiRdle 9 Rarear ford o 9ed 2, o W
BT B % 39 AR & dFl TR Jfoom™ 9gd & AoTald § 3N Mo
AT 2, U I H 7 Al Ho 1 T 2 AR I8 Hid W B fHwr A1 =0
H g9 T8 Had o |

39 g H A Swad el q Cfer g 99 e
3TH Ho Ho 1971 C.A.R. UST —296 H el & & “Probabilities - courts

have to relay on human probabilities than the assertion’s of the witnesses.

AR Hed & b S9d HUSl W Jddb HI ISTH SRUATA of oI
W YA TE | 39 IR § AMAY Stadd SETed 9 “ReT 3%

ITTRATT 9719 a%9 RAE” 2003 (2) Supreme (Cr.) Page -748 & URT 9 ¥
10 ¥ P8l g f& “PW. 1 and P. W. 2 who claimed to have accompanied
deceased were eye witnesses and trail court convicted appellant’s — High
Court set aside conviction holding presence of PW. -1 and P.W. -2 was
doubtful and that defence version in the case was more probaliti —state
appeal — witnesses claimed to have lifted deceased after attackbut no blood

stained clothes of witnesses were seized by police.

14. 9919 Y& BT U I I8 W & b gaq ghed d del W 59 91d
@1 7% 8 & 6 ARR &R AN BT e - R geael o
3R BT & WY P A Motive T| ardl &I Conduct ¥l I8 9T T B
% 98 g w9 9 IWIf¥e vgfa &1 afad g1 a1 &1 @ § Tah ol
RIS gfer & | forad T[ver Uae, FWReR Uae dm N.S.A. @1 &1 &
qHSH Tof T |

M ATR Yrvey 999 fIgR’ CrL.R. (S.C.) 1976 Page 414" W

e HAT & fb “eye witnesses contradict each others strongly held

discripenceies — held vital.
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AT Seaad <Iraeld | “qgvg g anfe 99 e e o

fro 2021 # I P&l 2 fb wholly unreliable & g H fa&gd w9 A quiH
foa 2 |

39 TR H AR ST R | HIad 9919 e T 2023 (122)

ACC 124 & &9 H Pal g fdb— “Material contradiction in testimony of
Prosecution witnesses — creates serious doubt in mind of Court about
truthfulness of witness— Material contradiction in evidence of witnesses of

fact — Renders theory of prosecution doubtful.

15. 9919 Y&l &I AR I I8 A A har 71 f IWiad gavad H U+
3MUhT TATHAT THCIG el PHel alel Al Ho 2 (A5 HAR IS BT
g fdd<ed gRT ¥l & 9T &1 HeH (Th HeAT 26 o 91%) 918 <o
fear S 7 afes @el "o 2 UIHAE & W TEE ' fRAl®
17—09—1991 &I W1 fIdas® el Ho 2 & 9 foEdl & 99 & Ig A
FeGIS Tl 99dT § a1 U™ —5 Wa o |l fedl 9 ugel d—6 W
I BHIER ¢ |

T ATH IAoRATE g9 do g anf¥ 2011 SCC (Cr.) UST 439
— 39 B9 ¥ AEY SeIdq RIS §RT o) ¥ 9O &9l [ O &

T H %l A1 2 f& “Evidence of another eye witness became suspect

because of the fact that though he was available in her village, his evidence
was recorded only after 5 days of the crime for which the explanation given
by the investigating officer was not satisfactory.”

ST AR g9 T 3B o Yo 2006 (I1) C.A.R. (S.C.) TS
842 — 34 @ # Wl AHA Ieadq AT 7 WRT 1 H W wI ¥ FEl
2 & a1 &1 UM <R ¥ fora 3R a8 & 999 &1 57 Silo Slo # 7
P F T WIS BT B 5 T w1 e wolt aoie o forar T 2

gd g 99 SR=aa 2006 (1) JI.C. 656 (S.C.) & &9 H
A Soadd <R 9 3 U-d a8l & I R fagara |81 fhar

Rife Adad 7 T gd T 9 Uh IwE 918 819 (AT o SHHT

T 9 &7 a1 foram o, SWR e aE O 3 a7 a1e 8 s e,
ST TATE! 20 o 1€ off T qr RT TarE fIST 9T B 3 &
T ATE T8 forar of 3R 59 < &1 Bl Il WIRo fdd<s gRT T8l
fm AT o | AR STEad Rrerd | “Ace], g 99 So Yo 2023
(1) J.I.C. 679 (S.C.) & @ # P&l & fdh— There remain only testimony of

P.W. -3 whose statement recorded after two months.
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T AR H A Sdd R 9 “Manthuri Laxmi Noora

Saiah Vs. State of A. P. 2012 CrL.J. ist 2172 & &9 ¥ P8l ¢ (&
Improvement made during course of evidence —Evidence would not be of

any value.”

JITATE 99 T AT FRAOM 2012 A.C.C. U5 133 — 9 39
H f AFF STad O@d 4 el § fdb “Major improvement in

prosecution case ....... Banefit of doubt given to the appellant — Impuned

judgment and order of the High Court set aside.

A Sod IETed | eeflad g 99 ' 2023 (122) A.C.C.

574 & & ® URT 40, 417 49 H &8l & fd “Statement of victim recorded
U/s 164 Cr.P.C. and in the statement given before the Court below, there is
improvement — such development or improvement in the statement of the
victim amounts to major improvement, which renders the testimony of P.W.

- /victim irreliable.”

AT Seadd el 7 gaduTtd g9 feeet wefafael v
fopfar RUIER (SC) 1975 U 597 H I8 el & & I8 97 2 f& o
9\ I8 F81 9 o 9l fh fdeg Tae Ifdved=ig &l A1 o,

WR=] S8l §9 UPR & A8l [SFdT Afdd AR HEl 7 8 3R IAD
hoifhd fohaThed Y87 8, al U a8l W fdvad &R-1 [gd’ATd 8l 2 |

AR STadd TG 3 Cdel g9 W 3T Il 1975

Hlo Tefo R (SC) UST 678 WX Jg JILAT &I & fdb I8 A8 S Had ued
DI HEM BT 9 o D o U g # uRadw dxar & af U ITarel
®! faTgd-Ig Targ T8 BB S Fehdl © AR IFd! Tael R fHAT @
gfied ft &1 fHar ST \aar 7 |

AT 9o e 9 e §UR g9 So Yo XIS 1985
A.C.R.J. page 40 H @&l & f& Criminal Trial ~Evidence —witness taking
samersault every now and than in the matter of his statement — such a

witness is highly unreliable.

16. 9919 Y&l BT I8 B © fdb IR<Id H MUY W B GAAl GRIURI
Eﬁ%@fﬁﬂ?@ﬁﬂﬁﬁ»’@ﬁl@ﬂ%?ﬁﬁﬁﬁ&ﬂ@oﬂéo%ozﬁ
IR W TSl § | Sl 999 U §RT SIRael &l 78 ¢ |

17. 999 9T 4 I8 A1 9o QA1 & a9 gaed d Rifeci Ay
AT U&l B Perl Bl YU oRE W Ol AMfed B & 8| SRl
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HHaH BT dral AT Y AU 45 AT I B FAT BING BRI BT FHA
01:00 g9 & &7 97 =T B, S Yo a1 RUE § &S oxan 2| 98
fafecir dea qor sifae el o 3 fadgs Seuve Rig o ey |
Tl AIfdd BT g | A fadas 9 feAid 30—09—2022 BT 94T U NI
$H T ORE & US—2 4 ®al © & ger 10:00 o & &1 8, T
10:00 991 39 ¥ 921 9 g @ g el | 39 39 991 f’eq & fyurd
P TS A, Yo dle & T, Ugel RUmEl el T o, R Ryurdl 7 g
4, 99 Al R T W9 § Al R ugAr o W9 g8l R B a1 T8
QT |

TS uer @ ARl Wo 3 fadae SeuvH Rig &1 g gfed 8
& I gIg 1000 BM @1 WA fafecaarm ey 9 N 39 @ g
D AT I BT YRTHAICH BT del STFeR THo do FUrdl =1 el Ho
5% ®T H UL BIAR AN TSI H HET & b Jdd & AMER™ H 100
fAeflo T=m B3I |G AT| BICT ofid H Uar o[ d 319 ofl | g1 3ffd H
A g 919 o | 39 99 § 9941 Sadd raTeld 1 So Yo IS g4TH
eM®d FAR 1979 C.AR. 139 (S.C.) page 139 # F&T © & Medical

evidence — Doctor’s evidence that deceased stomach was empty falsifies

P.W. 1 that the deceased took meal of an hour before murder.

St anfy 99 <€ So Wo 1997 A.C.R. J. page 41 % PeT ® &
“Be it noted during post-mortem examination doctor found stomach of both
the deceased empty. Both the deceased’s colons were filled up with faecal
matters. This as pect suggests that the victims were possibly murdered

during late hour’s of the previous night or in the early hours of that day.

18.  g9Tg U 7 Udb 3 I I8 UKId fbar & FRfecda wey ¥ 9da
$ INR W BRR [ B Fol diF dic g T €, Safd Tho 3MMgo

3MNRo # BIINT oA 9Tl B fad fewry T 2| fad=re er~T @l 9 41 9

THo To & Gl 4 HRAW RIS BFT @ 71 2| I8 39 ¥wa § fF
g: Ffad A= femell 9 SRR wR iR Jad @ue I & IR W
Bad IR TWRB BRR AR & Hd a9 dic ol AR - T
JATHAT TTHRIG TdTel I Pl dlc 9 Ugd | IQ BRINT PR aled ©:
fdd g ar Jid ¥ IR f WRIT SRQA SRS BT |

Frfecrary deg | g8 A1 A1fed gar 8 b saarar gRT &1 Tl
BRINT ol ¥ 8 8, Fifd ureHcd RUE § Jdd & IR W

Blackening Charing & Tatueing HIolg =&l 2 |
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AFAR Seadd IR | Aldl §9 So Yo 2003 (1) Supreme

Court (cr) 620 @ &9 H @8l 8 & where time of death being a material
factor to verify the presence of eye witnesses if was obligatory for
prosecution to have clarified the discrepancy between medical evidence and
the oral evidence on that point.

AR Ied =T | feT g9 99 So Yo WS 2023 (1)
JILC. & US 17 % P&l ® f& “Evidence Act 1872 Section oral and Medical
evidence — conflict between —Generally ocular evidence shall Prevail over
medical evidence— If medical evidence is true and correct and oral evidence
not inspire confidence and corroborate medical evidence — Hence presence

of witness to be deemed doubtful.

19. 9919 UT BT I8 I Tb © b gcA & Jaq Ifagad =T o o
g0 R AU TR W AU Jg P dHRER H I AT| $9 a2 (plea of
alibi) & s=md ARMTOT = A1fed fhar 21 A9 Swaaq <RI 7 T
i sRATom 99 W ¥ onfd 2002 C.AR. ist 105 H I8 gaRem
g f&% 9K AT 9 9gd U @ AT B 99 w9 9 Q@ a1y, I8
T Bl ST A1 b ABE & TaE 6 98 PId T8l s 9 9qa e
& A8 B BN 2| S 999 UH & AhTs H A T 9 b W
ANfATTEA 9 & ford B3 ST MR S UBR BT &1 a1fey, o
UhR A UT & AIed Pl JMATadHAI HEd & ford BT B | A S

T 7 9HYTA % 99 99 2017 (1) JI.C. PAGE 104 & &9 H

%8l © f& Defence witness — Evidentiary value - witness of both sides,
Prosecution and defence have to be appraised on the touchstone of
credibility and truthfulness — testimony of defence witness has to be
evaluated in the same manner as that of prosecution witness — same

yardstick has to be applied.
20. 9919 U A g8 A I 3w f& v & g § wifeg

Jfvre |TfeEl & Fa # TR ORI 7 | 9El Ue a)% aral | g
T TP A G B: AMIEITT BT A ST a1 2, d8 G0Sfo—2
fasa uvsy 9 AR 9 U A Rl Ul AMYRITT RT FSAT BIRd
HAT AT 2 | S UHR el YI0Sw0—2 - Uldd ¥ THADPR I whel &l
S fhar 2, A1 914 O I A UH DS HAF AR fhaAr g1 ardl &
DUTIAR g8 el H T8 fBur o, Safd qosejo—2 & AJIR "l b
SRM IEF ardl BT A1 el H fOUd q=1 § | o M Tarel & qarl
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gfteTd TR RS & BRT ANASE HUTHE FIERAUS 8 ST ¥ |
37T SURIG 3MERI R I W & Sl & b AU porrd Hag A
W AT FE fBAT S WAl ', Udud AWId DI s Pl M od Y
QST far ST @Ry |

41. IR R e SffSgad o ardl AfSaadr gk 9| uel Udd
SWRIgd da! &1 Rk fhar war e 41 9@ ogd & |

ARAIST / T} UeT b1 deb—

1. 9919 U&T gRI U1 AIRgeh 989 H g8 db DI Jad DI JWREN &
R Y IRYATS of Sl 3UdlE 8, & Hae H AMAGH &I db I8 © b
b T SURIGT TR 7 4§ °gfcd gs ol T "ear H °e 3faey
MG BT Id] YI0T &A1 g ARd w0 ¥ FRafdea @ smaegdhdr ol sHferg
M-I ¥ SMYaddi §RT Tl H Ugad Aracl dF FOraH  SIfgarToT
I o BIS T o, W d1Ql HHeH! 39T I S Ga ST I ST
o, AT o ST 1, ST fdedha w@HIfdes 9 Ioqqd a1 gRRfcrl &

fdodel STJehal o |
2. 999 U gRT &I T HAIRgsd 98d H I8 b [P Jdd ARG PR 4

IS I A H A IT Ml AR A, W TAd ®, aRafadbdr a8 2 fF
ARG ARG I H FaAR Bl Y TAT BR & d8% 3G AN & A1
g YUY I W BRINT FR I© gl IR (ST 1, 39 91 ! e
TAF A R T ueY w1 9 Ny —1 a9 NS —2 I

UUSY & AU e ¥ qdl B ¥ |
3, A9 YT gRT &1 Y HiRgh 989 # I8 I & Gargamr 84 ddb

TWHOIATS0AR0 (AR &l ol |AET Terd g A Jual & |qa fI6g &
AT T8 € b THOATE03IR0 Tof B & SURII YARITHMl Bl HRIdTE!
B T qAT GG S G T W Ged SUR YHaAT AURE GAT G
gRT g 3 |l fqaRor FRIfyd drem ¥ 3ifdbd § S uErkaEr ye e

P2 B T W YU WK 7 |
4. 9919 U gRT & T Aias 989 § I8 9@ & daaas @ arr

AR et p! BT [qaRoT 3ifdd & & & A H AMASH Bl TP I8
2 b IHAY GErIaar BRA arel gofd SIEdR §RT Aged S Aol
BT 3B FAT G T, Feli= Dl BT AB 7 8F | AASH & d W

D3 Ufdiad U9d T8l U Fhdl 2 |
5. 9919 Y&l gRT &l Y Higs 989 d I8 d& b da § o ™

TE T B AR H WIS BT db Tg © b GErIdHEl D THI IO
G N T & AT SURYT o b UARAART HRA - drel gford

SfIPNT ERT SURYT T § U AN BT U g917 dAT So P S&ddd


mailto:kstu@oknh
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PRI T [P IS M DI U9 8! ST TAT AT SATIY IS I §RI

AR U UAITETE UR M09 I9d Hel fhy M, T yarad« T ¥ dray

gHeHT BT Ud g9 I Bl Big A smaedadar 41 781 7 |
6. UG U gRT &I T HIRGD F89 H IE T Pl ASNI o9 6

3MMEHI &I 3 Ahd, TRIE! Todd & dadl I & aoaqa a2f 1991 # #rfa
FHOA §RT S ATGT O a9 Y off S9H SRAR @ HIie & ITelrdT 31T
SRR & WY Uh oFl Wie 9 W A9 omed don S9 ol Wi @
A =T B T e SRR W 9 el 98 9dd O @1 UaRT
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"geAT & faAie 9 e @ A H BIw T SR 8 WR Ay
# oIS 98d I 89 W Mo & &9 R y9E T8l g |
() ¥8H WU g9 S0oU0 WY T3NS .3MR. 2011 FDL. 280
"URIAAH BT IR A fHAT Afh B g Aoy uRRefa |
BN g UIETT: Jg DI HRYI DI Ioold BIAT & 9 b AR BT Y1 fqavor &1
&Y BHCT g, Tt w1, Ty uRReIfT & ART gaufa |
(10) PAICHT ST M FITHAT T 3T (2015)1 THHALL 323
"dad QANYUT IT ARG [d9T1, S GOl & SFfad 9 ded &
foum & MR IR WIS BT & B el QdT ST |
(11)  <freT M 999 ERATOM (1999)9 VAN AL 525

"SI 9gd fRMY ¥ feaaa el &1 |y e T8 o
ST |

faad gRT fF) T SWERS T STANTAC! ¥ A &1 &4
e 8T AR fear SR |

ag Aad dh@r s fraw 78 & B @fe el ge &

dchTel 918 T UfAfshaT BT T o gfdfshar & |
(12) ST ATA T9TH HONO ST (2002)3 THHA AL 254
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"Had ARINRE $HI RAIE H o G & IR FREddr & MR
R {Iead-g TaEl @ Aeg | Tel B S Had |

(13) W SIRGR 99 9RTH §97d 2021 (228) TS 209 (T
)
"qF e W 9 &ifdhd B R Rl & Ay B R T8 aR
fear S |
(14) S0OM0 TS ¥ BNIE W UIS.37R. 2004 (THAL) 5050
"ATRINS Yo o1 ARl W Hem el 7 Safh 9 e @
3 e WYL PR T ¢ | SUD WY 39 MR W Afdear T8 fhar
ST T |
(15) fagref @i ¥9 &€ (NCT of DELHI) 2010(69) TN, 833
"gTAT & 918 AMYAd Bl HINT I Yeb FAITT 9 7 |

GAT AT UAGA! BT facAIh b |
s

43.  RINUT JREN & F<d § YA & qaeT f[Jearoyg fag fHead
=
1. 1 AT JER R gRT Bidd el 99 9 WF W A
f[I%g S & e © U H FIRE & A1 IHI I§aed & 31HH
H f241 HIRa &1 MY ?
2. oI IAWMYH FER AN §RT BiAd fa=ld THg g oI R fafdr
f[%g M & WS B U Had IMEEY I W IAE A AHH
JGavd B AJPH H BRR PR YIUHEP dIc Ugarg g fords qRUTHERYT
Sl FO <X I GG B T ?

SRRh &l faereiia fawg fe te & dageR & 9 € o
g & gftc | M1 &1 TP ar ART far 17 JE7 2
44, T ARY & F=-H ¥ AMYDH & 9% GRT 148 3MSoUlodlo &
IR fRfad fsar T 21 o1 WoGoHod T WA &1 Idaliard
3MILH © | TRT 148 HloGoHo & FTHR—

148- Rioting armed with deadly weapon- whoever is guilty of
rioting, being armed with deadly weapon or with anything which,

used as weapon of offence, is likely to cause death, shall be
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punished with imprisonment of either description for a term which

may extend to three years, or with fine, or with both.
HiEdT Pl GRT 146 BT Rioting BT URANT Bl &, TP AR

Section 146- Rioting- whenever fource or violence is used by an

unlawful assembly, or by any member thereof, in prosecution of the

common object of such assembly, every member of such assembly

is guilty of the offence of rioting.

afedl @I 9RT 141 H unlawful assembly (S favg <wm@) @1
R fhar T 8, fo¥re rgaR—

141. Unlawful assembly-

An assembly of five or more persons is designated an "unlawful

assembly", if the common object of the persons composing that

assembly is-

First- To overawe by criminal force, or show of criminal force, 87[the
Central or any State Government or Parliament or the Legislature of
any State], or any public servant in the exercise of the lawful power

of such public servant; or
Second- To resist the execution of any law, or of any legal process; or

Third- To commit any mischief or criminal trespass, or other offence;

or

Fourth- By means of criminal force, or show of criminal force, to any
person, to take or obtain possession of any property, or to deprive any
person of the enjoyment of a right of way, or of the use of water or
other incorporeal right of which he is in possession or enjoyment, or

to enforce any right or supposed right; or

Fifth- By means of criminal force, or show of criminal force, to
compel any person to do what he is not legally bound to do, or to

omit to do what lie is legally entitled to do.

Explanation- An assembly which was not unlawful when it

assembled, may subsequently become an unlawful assembly.

YRT 149 HoGoHo b ATHR—



S.T. No- 265/2007 State Vs Mukhtar Ansari 70

If an offence is committed by any member of an unlawful
assembly in prosecution of the common object of that assembly, or
such as the members of that assembly knew to be likely to be
committed in prosecution of that object, every person who, at the
time of the committing of that offence, is a member of the same
assembly, is guilty of that offence.

SN UPR RT 140 U TYch SMRIed BT Yo el & S fafel faog v

& UAD TS P RIS BT DI AP AHFT 2T &b IMUR TR
Y B A FaiRd H=ar Bl

HI0S0H0 & oFdvd BT bl URT 300 H uR9MT fhar T g,
i -
Section 300 IPC -Murder

Except in the cases hereinafter excepted, culpable homicide is murder,

if the act by which the death is caused is done with the intention of

causing death, or

2ndly.—If it is done with the intention of causing such bodily injury

as the offender knows to be likely to cause the death of the person to

whom the harm is caused, or

3rdly.—If it is done with the intention of causing bodily injury to any

person and the bodily injury intended to be inflicted is sufficient in the

ordinary course of nature to cause death, or

4thly.—If the person committing the act knows that it is so

imminently dangerous that it must, in all probability, cause death, or

such bodily injury as is likely to cause death, and commits such act

without any excuse for incurring the risk of causing death or such

injury as aforesaid.

YR qU€ Wi2dl & IURKh AwI-Hd Afderl & fdalih d W

g 5 IR 3roRmer 3fo oRT 148 3MSodioio AT RT 302 ST ©RT
149 & SH ©Y UM A AP ARKA R AN 0vg THE & AR
& BU H I FHRI I B IRV H UIUTHTASH MYl & A1 B

JIRTY AT IR BT BING fhd ST BT 92T Ifed de-T 3a9gdh ¢ |
SIRIh GRYTERN & F<¥ H UAdell N SUAE] Ag &l fAgeaye fear
ST 3D 2 |

45. IS BAMDH & STTAR aaH YHRY H TSl fdo 03.08.1991
B AHY T H T 100 O B GARI WA 2 AT UBRU DI
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UhodlTg03TRo T 02.10 o1 391 a7 forariy MY | 21erfd T ol 0dlRo
ST 1 "oe 10 e qre forarl Y| ardl & JJER "edl & qIg 98
qA% DI Ugel gellol o SRUAIA ofdR AT JT 8l Srdex §RT Jd aIfya
PRI B SR TeXR f@dre] g8 o Tar| ufd qRiem H foswo—1
Jgeel el gl o N A FHUd A 7 fF Id i R{ER
(TWOINMS03TR0 olEdh) W Tl dlel fad A JAThr adlel H a9
A, S g9l (QIUER) & MA—Urd Al oY .. I ol HAR I AT
H JATHIT B & 918 I8 WX A1J T ST HUCST I8 BRI | 98 WX AT

T AT g8l IR ¥ 30—40 A9 Tb wdhT AT UG d1g R § o AT o7 ...
Tq W Wg DI JY UG (BT ISHS G168 oI I HC d1q H T
AN AT ... H AT IANS IR ST ST EeT IT 9 fA9e 87| 987 9

by & STl T 1T |

31 9 Wiell 7 TSl & I8 o W SR flgd Tevik o a6 &
FHIE &1 f glaaygad dem Aivee WEIARY Ud fhar g e
THRUl & ded d YRR H ThodgodiRo fdetffad T8l Hel S Hepd! |
qral ghedr o gk dlosejo—1 falRad deviR @1 SiuaiRe |l aein
I DI W yeT -1 P wU H QAT AT 2 |

I UHRT | Aell doswlo—4 FHURaR Yad o fgdad e
& wY H [P oRIP IGHAR 16T & s 9 BTRIER DI Uga B
g % TH0RMS0sMR0 I Jaik Uel $—9 ATfdd o 2|

HROT H ATl Pl gdR UGSl H—2 Sfwarer |l floseo—2
fIST AR Urosd 4 |Tfad far 2
46. JIRIUT 3URTY & IMMALAD 3fAYd] BT ATV BHRA B HA H AAUIH
THROT H SAATSTT HADH & AJAR B e & fQld, 9 9 WU

dAT HG B BRUT 9 G BT GHI d Y IMMIeID AT JuAT Bl
HIAT T T2 & eIl ARSI |Terdl &1 faead-adn BT uRiefor a1
aegd = frae fofw Afdie arferdl @ afd wRlem &1 /daid
JURER 2 o/ S gNT U Wiem H IR Aed & gEId 9N B
fargeryor TN 2|

gfer qRie H dlose]o—1 wgal Al aral ot G F Hd fhar ©
6 | U WIS & A & U I Aolw HAR Pl BISHI AT TS
AT T AT ... ST H 99 H Jadb Pl B A of AT AT 3RUATA ST T

H AT RUArd AT ESAT & §HY gCARYd W R®ifs H OHISE o,
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Sy "l & IMGR g3l 8 & R gedl & Rl ¥ gRT &

q I WNE B, 59 WG el o o g & A7 T 0| R gas 9s
B LT H S[AD SRUATA of OH & HH H FAR BF R G T AT o

cIfhe BAR HUSI UR A &I T AT |8 Tl 3 3 A 1991 Bl 2 |

AR T gl & T § 39 9 7 fd e § &9 fHar
g fF W AHME B R A O I8TSI W o ® 98 "edl & o H
gferor uf¥em M R Rerd o | gcaRYd WR § U 915 & il TR%
TE—8: ®ic B R R TSl AT|.... BRR B drell 9 Aol 99
TeARYS I T 50—60 HIex & IR Jrofa I Bl |
47. gl e Yloseo—2 IS Uvsy o gAY & W H B
fBar 2 & S/ § GRS WR Ugel o 98l Usdl | IfEUy Y TS o |
HAATe g 35T T W U8 I W o | I[AUT I IUA ATl | A TS
J 3R § ST UPH—al Bic e TSI oAT| ¥ G AU G D
IR UH—3T B B g W T$ I |.. AT H8 AR T I Iaad dRd
HHY W TSl AT 9T W AT| Wed bl dlely 10—15 B BT ..
oo & ATGRT I I@Ee I & BR @ S A 8RN ATdhe @l
TRST W I BIE B g R Ash & 39 UR Tl g4l |

g9 YbR g9 I grierdt | T TR el b 4 By ufq uwen |
A R g fmar 2

A9 U b Akl Sl0Se]0—1 et R T Al RIS gR
B T R H o fhar & I8 SHeRI gs o b 3/@ey ™ U R
& AF o T8l D] FAT gg AT |
48. ¥ AT YoSwo—1 IS I W HeAl & HR H Ui wier H
FHo far & 6 #9 S BRR {61 a1 IR BRR 919 a9 | SR o |
ST HY AR 99 WR BRR AT a1 BRR ATS O9F @ WY ol | 3 BRR
P Aol W BRR [HAT 98 BRI AT O H SR | 3a€el I W BRR
B dTell | AT I ¥ IARDR BIRIR AT o7 | ... 5 BRR B arali o
AT O H 98 BT YA fHAT 99 # BRR fHAr). SR ¥ A aF
BIS! a8l | oo™ Ied IaRax AR T | KT 9T 31a€er 19 W el
Il I FHI H ATST S dehx JfooMHl WR el ol | IH A
fepere ST @131 o I8 g9l & 81 © | oo™ g31 B PR T o |
9 GfeSH T g1 I DR W8 O Al H BRIR AT A7 | JioomEl 7 g
W el I & 98 gl U B fBAr of ). 99 gfes e R ar
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S AT Jdd A gre—fadre T8l g7, TThRd gY Wlell el ol | oo
qgs | e Mern =ell g9 & 781 | | gfosmar & g H
fUedt off, § 98 81 91 dbar b W JoSmE el =er 8 o
Al M AR W8 UR FeAs ST W&l ol A SR el AR S & ol |
ool & g1l 9 RaeaR 9 fUed o | WX U9 fiRed &1 dgad off
i {31 RareaR 9 fiReel # ofcR Ud1 €| I8 |el © o 3w I &l
S BT B AT H Miel AR AT |

9 UHR 39 el 7 ufd e § ) g oA @ g fhar ) 39
el 7 gfd wer # g™ R SRl gRT g AU A UR A8
JAAYHT & A1 MRl AT a@- B W HAT [HAT & qAT By TR
R T2 e faar 2| o IE el favgd- |l uciid s € |
49. WIS el dioswo—2 A urvey o1 ofue Ui qRiem H Herd
fpar & b AT 99 & <M1 SRarel WSiST 9 Gol | ABid a7 B
TIAT IET AT § A1 AT Fbal | ABIT I ¥ IR—UE AN IR o |.... AT
9 S8l Wbl off g8l °eAl & QARIF bl X8 T1, gl & QR ATSiA I
ORI A1 AT 3 YIe A8l Il | geAl & qIe Jfoo | Ardfd 99 H d3dR
Rl & 3R 3N SAHR ARG 99 CAlB| & dig @ UleR | <t 1| &
TCHT SERT - & dlg @ T & oib AMT gdl o | JfooH &1 aArdid
d9 3T Y B AB b U b SIb AMT AThR Wl g AT WEl H g
3T W TS T o, IHD WI—Hd BT B QI R ARG I TR Tl
gAY | ST8T A 99 WSl gl o ge & dIa Sid A 99 A G
9RT 2 o AT 100—150 HIeX & I W ATSMI dF Tellh & @l & Ulek
H THEN | AR 99 Wed @ Qled WB ca’idl ATl SE
IS gRT BRIRT B S & ol § Tl § 9HT 7| Tell g
| Ifed dRB & § Al Tell § Up—al bad 9N T |

9 UBHR 39 Wl 9 A gcARI AR Tonl Ueel $—4 q gel
BT g fHar 2|
50. 99 U BT Tb o fb AR AR H 99 g Ul DI I AT
SR AT 2| O IHSHT WA eI & JTwY Aol Sl AT § |
TR Aoy 7 fadfoat €|

THRM AGN W TUR Y T B YAl b G H Hlo IedH
IR §RT UIRT 7 1 fafer srawen Seeiasig 8 e igaR—
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Only those things in site plan are admissible in evidence which are
based on personal knowledge of 1.0. as to what he saw and

observed.

See : State of UP Vs. Lakhan Singh, 2014 (86) ACC 82 (All)(DB).

SWRIH =1 ORI & g A I8 W 7 b q9en ol § AE
g8 dol GATd & e 999 gRT wd oWl T €1 Be aRme dF
Ueel & 3 B Sfaclldbd U WL § fb aod FBRoT H dF Bl aRMEaT €
AR H F8l dfcdh Uil | qwRN WA 7 o SR fafiar
@I 2 |

el qlossio—2 fas uvsy 7 ufd wllenm 3§ g1 & wFH A
e e § f& fgaror & o der el @e & 4| | aR—ui™
fAFe o BN SIWYRHTOT & Al Tl b e Ao g A IAledl
FA | 3T I A oo W el IRl off R 98 el S W
S| ... S oS AR o T9 376 I A BRR f6Ar o1 | 99 31e™
RIS gfesE e o1 drel fear a1 § dre—dis T8 T § WSt veT| o
3T I oM & Wo—ds T dl § Gee I B IS B IR
BT dorm SraeRT I g AR o b g A1 IS ... IS MW I qD
HISSHMT BT Yol &Re T8l dic dd ddb 3faeel Y HeaRgd W 8 U
RT | IR W P ARE o T A .. el Fo b <9 e & 9g
TCARYS TR Yford T AT oY |.. Yoy arall 1 T 3faeier R &l sIRucd
o SN P PIRRT T8 B | Yo ardl @ A b urE—dd He 9|
ST BT GBT BR 37T I d9F AR | oo &I ABfT a7 a1+ &
IR E BN S I 0 B T T | S | S B S £ B B BT B RS E B I
R A BRR 61| BRIR GeSME &l & AT el H o 931 81 Ul |
3T W A JfosMM W geRAd 9 BRR &1 o | gfeswE 7 3w

T W, HAd® W IR W HUR DIs BRIR el fhar o7 | 99 o7 - A
BRIR BT AT 9 31U+ I WR o 3R § el 3 3T o7 (.. A%y oaF 9
IS & TATdT 3779 Dls Tl H e T8l o7 | .. I8 FHel Hel © (&
AT I BT T el B Al IRR D I W% ggardl T 7 SR
SHIRCR JaIae Al & dic & dled H 9 A9 R, 9 R & SR, IR
HF & PR, IR TRE Tad g BY & Sile UR el dI dic Igar &l
Il & | T oo BT § AT & Ugel W SIdl Ugddl o .. o
oS =1 el IR AT J7Ee I & B8R B gl I 91 off 3R BIeT
e Gl o1 | 7 G 3151 I G Haldie U I & B8R & Bic e A R
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$ AR AN @ PR & BT | BIC dTel A€ & FC & 81 AN G
o |.... GG BT LT 3STF R FATDR R | AIB(T o DI a@ F
& AT 9 BT URirSe 8 T 7, R T g8 @) Bleld H | o
R ST AIGAR G I AR 3 | 9 3791 IR GfooT = @l ST ol
A AT H T o/ I TAT 3T IR-UIE ST & AT N 9 # T8
ST, STGEreT I Bl Ml @ sl ol e R SSax ol |... H
3eTl  gd1 Hepdl g b glosmml 7 ura 4§ ©: Miorr =y o .. |/
oo 7 ML ¥ SRBI el Fardt off [ el o & 918 [T
I HT INR GeARTS W UF ¥ &4 fe & UST W@T| ge4T & 9§ &
TTIRTT R § I o9 -9 & 91 T o7| o9 § -9 EHe
gl AR W UgAT o 1 g8l el §wr H yford off| o9 H ar

A9 ©C 9Te IR UR AT AT 81 3T XA YT T8 [¥el, AT TS
H el | gedr & A1 °¢ 915 99 H "geARId 9§ 8 gd Il il
T AT 981 SIS X ¥ el 3R UM W # g¥-—vgs fAMe @, iR #
T ATl A HIRART IRUATA AT A9 H I8 HARART IYATed H I
H IR S @, R a8l 9 H A H vy, IRER 1T

9 HEdqUl deleell favawsia Al 9 W ufd wien ¥ $Is drfcad
fRTEmT 9 981 33T § 91 gcARd 9 "eAl $HH DI QUi Aifdd
IR g AYRIGRS el U B 2|
51. 9919 Y&l §RT I8 41 T URId (BAT AT {6 gdRor A Big W1 4o

SIS SUSE 8T & | SIS §RT 9t TS @) T ufral wR e
STET AT 8 S T e 2 |

3 I H Hlo Waed I gRT UTRd fafdl el Seokg<
g e T aR—

If secondary evidence (Photostat copies etc.) are filed, objection as to
admissibility thereof can be raised even after the document has been
marked as an exhibit or even in appeal or revision. But when the
objection is not directed against the admissibility of the secondary
document but only against the mode of proof thereof on the ground
of irregularity or insufficiency, it can be raised when the evidence is
tendered but not after the document has been admitted in evidence
and marked as an exhibit.

R.V.E. Venkatachala Gounder Vs. Arulmigu Viswesaraswami,

(2003) 8 SCC 752.
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9 faRad  Smt. Sudha Agarwal Vs. VII ADJ, Ghaziabad,
2006 (63) ALR 659 (Allahabad) @ W&RUT # H0 I ITeld = Ad Fdd fdbar
g fo—

Once the document has been admitted in evidence and marked as
exhibit, objection that it should not have been admitted in evidence
or that the mode adopted for proving the document is irregular,
cannot be allowed to be raised at any stage subsequent to the

marking of the document as an exhibit.

YA IR H UAEell Hlo TARMIE Iod IRITA & e &

3IhH WIFRING BIdR UK g5 | QR A Hlo Hared IR g
CRLMP NO (s) 2904/2015, Ajay Rai Vs. State of U.P. § TIRT 33T
fasileh 23.05.2015 & SFUT W Hol UGl & dlfed AMHAISH guAl @
TAE BT FHIOT IfRT $9 U=dell § Held @ AT | dgIuRT=<d U=dell I
Aredip qol fhaT T | 9919 Uel §RT SR1E |Ied BT fwareT Jusll al
YTHTOTRT UR U 81 fhar 731 T2 9919 Uel gR1 Y93l &l Farud ufd
F INREd WeR & T & Nal Seoi 39 Uad gRT UIikd
Qe f&id 17.08.2021 H f&am AT 8| ok SWRIh A FaRemll &
gHTe H Ui & WR W AN J9Al W U UGY Bl gAKT el & S
Hepell |

52. 9919 U& P Y b b IS JuAT YoMl Uae d—2 e
PHRIAIE THT 14.30 ¥ A 16.30 AP Fell, THoARodNRo Tl 8H & dQ
A I AMGTHIOT BT [JaR01 Ul T2 & | RTHd ThodNgodiRo & Ul
ez BF @l gfie Bkt 7| s IfaR wier A, Are™ AT, B e
O I Qe $—3, a2 ToN UG B4, Ba SREQT WA 3fefal ALl
yee 65, He SR WGl HRYY 32 R Yo H—6 U Wl AAIhHI
P Ml BT DI Seold Aal & | D AfARW SiRe efax rsfeT don
IR] B IMBR B A=al & MR R W YA BT FIdl I A g
$1 TH 919 U& gRT & |

9 TR H IURIKh A JUF & 3fddlihd 9 W & & g7
| ARG JuAl § I HUR G HodloHo TAT €RT B fdaror
difrd B 99 39 yud &1 <9 WHg W 8 oidT 2 | G | Y U=
DI H "GP B G 0 SWRH b AN ISARN b el AR ¥ gs
21 BT BT T @ AH HY @Mde fafter Ffeal qur awfid




S.T. No- 265/2007 State Vs Mukhtar Ansari 77

qHeH B AUl AR & T H SIS TS o FedT Afewer T8 &
ST fARIyeR 19 Q@] SNUEIREG Hadr def fdwq Pl faead
TS el gRT QIS far 11 81| 999 uel §IRT STAHod o
WA JU=l & 3faclidd A WK & fb I9 g W HodloWo, TR
YRT TAT AT BT Soold & Sl Fad 8 YA o | 3T A1 AMGHI0T Bl
fqeror 3ifhd 7 M a1 forgrde & 3R g 9ERUl fafUa™ Feal &

MR TR Thodg0dTRo U] CTgH 8! dal Sl dAdhdl |

53. 9919 YT §RT I8 dd (a1 AT fb &RT 157 Golo¥o & I=id
THodS0TRo AT ARG e &I 3ifderd IRT fHd oM &1 fAder <ar
2 IR IIAE @R H TG 03.08.1991 BT ol UHodATg0dRo AR
ARee @I gedT & &l faF 91 Qo 05.08.1991 &I fae & wofl =AY ST
YU h] HERUS I1d] & | 9919 Uel eRT o9 Oy ¥ R g 999
Joo WXHR 1977 THoHlo¥lo fhfA-el UST 371 IRT 11, $¥a} R ¥9H

TWT 3P Solo ToATE03MRo 1976 Yoo UsT 2423, WERTS 48 ¥9H
WRT ATH So¥o 1995 Wodgodlo 757 TAT T 3% XTSTRATT §TH
o RAE 2001(1) SlodMEodio 756 &I fafy =yaxemy wgd & Tt fS=an
ool 99 dh & AT Yd A fHa1 51 g7 7| SWih Ay sgawermsit #
157 GoloHo & AU & HEd Pl Ao IR GRT Vi BT 1T
2 AT AMAEIRT fhar war & fderg @ <2 A 9 WL & AT
¥ g8 faad Ifuoe duMe B Gfee §qar § favimeR o9
AEIBRS T B AAE 8l, U= ITHH THIU H AWATT §RT I
faeg & 9wy ¥ I8 d@ fQar w1 fb gear &1 f[fY &7 wifvar o dqen
Tl oA MAIR @drer &1 &7 or| o S9a FTel fed =mred #
TH oMM 0dRo TR @l T e gfic aeerg dolver | Y 8Kl 2|
SHD AR aod dRT H [Iegdg el 9 AYSIeRE el
UATaell IR STl 2 o fafy cyaven & deu aawe UdRO & qe |
it | 3fl UeR 9 g @ 3R W U ol Rig & A wawen &
ITAR W AYLIHREG Hed & JAEG H THodgodRo ARRES Bl
Tl § e faer I duHE @ Wl & uWifad wRar 2
A TBRT H SHATSTT HAD DI TYLIHRS dgae Wad Aner
qAqT AfShe YA A 91 fHerar & o A gavem & doF aaH g
GRCE




S.T. No- 265/2007 State Vs Mukhtar Ansari 78

THo3godNRo ARRGE Bl X | Hol OF & = H HAlo Hdr=d

R §RT YR 11 A raven Seekgi & e JIgaR—

Delay in sending copy of FIR to the area Magistrate is not material
where the FIR is shown to have been lodged promptly and investigation
had started on that basis. Delay is not material in the event when the
prosecution has given cogent and reasonable explanation for it. See : Anil

Rai Vs. State of Bihar, (2001) 7 SCC 318

IAHE YHRUT F Al ThodNSodTRo TeAT & AIF 1 g9 10 e 918
for foore @& o HREl TR dor St fom fadwer uRe @ W
TEfd ARG E Bl ThodSodRo BT &l fod & fidod 4 9o &
PRI BT W AR gRT e fhar 1 2| o/ SWRh fafdy eyewen

U UBROT H - YUl AN BT & |

54, ORT 157 SOYOHO0 & & UHOIANS0IR ARRGT HI Aol H BU

fovs & @y # 999 YT gRT Jagdish Murav Vs.State of U.P. &

others, 2006[2]CAR [SC] 842 &I faffy =gawen wqgad & T e
3R &RT 157 GoHo¥o & T8d UhodNSodlRo 24 €UC & AR AoTardl
ARG S BT WSl <1 @12y 3R STl 8 a7 & faora | woll 7Y 81, &g
RETEIHT F 81 AT I HAFS B G 91 &1 98f qgfp S 2 |
A FHReT H Tl Q7 T & Ao ¥ TwodgesRo UG @ MY
AT IFHT WETHRUT W AT A1 & o 3nTel 3 IfAarR sperfa sraerer
B 3T o1 | AT & Al W RS GRY, ATKG d9 QB e H W 7
6 oM gaRoT W REEIHT W B MY o WA A erawenm den
A YRl & e e e €

55. 9o7g U o g8 A1 9o fear b e | & JgER qdb b
3= Mibe s Fgfaell Wl gad & A1g aral o - a1 faory
9USy g Hdare bl Urd B MW §RT M o =il 1 mier
& JIaE DIS el T AN TAT GA H AU IRIMREGH Jadd bl 99 H
AERTT §RT SO[@R R4 & 916 W I dHUSl W A 9 oA
AR & W g I A HAFS DI HIgRIa I961 3 dlfd I8
I IS 2 | AMGTHIT S d1e] Dl Jaddb & AIg & WU H gd A
SId o dof gl & g ReteaR 8ld gU 9l 99 ARA BT Y | HRAl
IRATIIE qoIT Sifavaa i 2 |
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S W=d W TR YN0 A SN Aeg W W gar ® f6
JAAGHIOT Yd AT & JTAR RIS AR R Jddh DI AR & IL Y
H AR U JAT I fHAl P AR H [ADI wEl AS ol Tl U
RETIfaE W R B 9 UBR B AT fBfel T & &9 9 ARghIor
AT Seed & AIHH H ded diad B & | U <=M A K% gae @
&g §IPR BRR DHRAT A el b8l S Hebll | STl d arerdl
® BUSI H A T A BT U B, AT AE b ATAR Tl
MRl gad & INR & Rl 3R & ol o el gie grearcsd Rare
Uee d—11 9 UARCEE Fed 2 | A1 Bl 2| oo el
WoSelo—1 A4l 3751 XY & AJAR 9l Jadb & IRl TRB & HUS W 8l
A o o7 | el & FHAAHAR Jdd Bl ISR 99 H AR & QR
ST BT WR AT GA W AT| Wierl 4 99 d duUs] W W A o Bl
DIs BT T8I BT & | 3fd: NI gRI Jodb & = IRR DI Ior A
b ARl & ®Husi W M T @I FWIEAT 3 v9d el © fh A
AT & JATER WR [Ieaasig Qe §RT Ugd A8 I AR &R
STy |

56. 999 Y&l BT I8 Al Tb © b AW qed & JAR A1l
T WIT AN dA TS ol W W B BT e (Ao el
GloSeclo 2 a5 uvsy 4 fear € Sefd ardl & HUAIAR Bl ©
IAHITOT IARI T B S W SIWYeh &R SR W aral & 3R
T 6 fhe 3—4 §9 B THITg BT & AT 3G AMAIHAT AT AHY ha
PIST & o | T &M A Sf¥haH Ui Al o1 &qdr arell ARl o 9 B

AT BT §ST TR 3T#4 T |

I U BT IS Tdb A YUIGAT UTST Tl © | Aedl 99 A J=l
3R B ST ATF &1 Ahdl & folv FMeiRa il & =g A1l 3Ry &
T A9 GrT T 9 Iad & | 39 IIddl 4B & Wi R o IR afhal
P do7 DI FEET I 9% SR Tel fhar S gdar| fauyax 59 98
el faory Sew | &7 %2 @l | o/ Ul Wil arell Aredl 9F H B: Anll
BT ST ITHT 78T B |

57. 9979 UeT gRT 39 9w H URa faenm R 999 wigg ukw =g

C.A.R. page 296 & fafy sgazen # #AMGR AREART BT dRIFAl o W)
9c1 faur| 98! State of Rajasthan Vs. Taran singh 2003(2)supreme (Cr.)

page- 748 & WXl ¥ AIERI gRT Jddb & IWR P 84l & I8 IO &
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qras[a ITd HUS] W A 7 o, 12 g9¢ [da A T UHosNgosTRo
T |l & |y H TR fREMY & SR 999 e & HATD DI
feaa g AT, WReg add TR W ThodNsodlRo fAdffad =&l & e
Ao ATl T ARSdHd UuAl | WA HAFH B G g
fAerar © | o fafd sgaRen & d27 TR URoT ¥ 4 B |

g91d U&T gRT Uh o Ig W foar Tar & &g gear &1 99y
QITER 1.00 g9 7 BIHY FIg 10.00 991 &I & =1 Ao el doseo
3 fadge SeawE R 7 Ul ufd wden & U9 4 R WHR $HRd g
HUF fHAT § 6 T 10,00 g1 3T 7 g1 "eAT Bl Fgar el |———
T9 # Ae W uger a1 g8t W @ T8 @) g9e sifaRke s
qrefl WoSeglo 5 Tlo YHo & U 1 W Had & US H WIdhd R
A g2 Ao @ ReIfd & MR R 9 & §FI ST 10,00 I91 gag A
BT FRITET Al 2 BT B |

58. 39 N ¥ Y8 Sooi@ild © [ IE ARN "THAT Pl aAglewi el
T 2 3 IS e & g @ fAvyg ¥ R} T s 18y bl g ue
& HUT D ATdlp H TR fhar S ar A 39 el 7 wd g8 A
FU a1 & fb 519 & Hio W uger d1 981 B BT A T | o W
ST el & 9T 1000 9 @ 99d fem AT guE R g
AN PAFD & FAR Fad B G Bl qHI Sbel G FEEI
qiferl gR1 wifed fhar w21 oEf 9% fAafecds aell Yoswo 5
Slo Qo & AU §RT ¥ 3fa8e ¥ & G & FHI DI 10.00 qof
GIE B B FREAT b HT BT U T Sb AWEAr Ui oRer H
ureAred Rurd R ga well 7 W aifdd fear 8, & sder 9 fad
o @ Rafa 7 @k @ B

59. 9919 Y& gRT I8 W I foar mar fb ureardq Rurd ussl & 11
@ vU 7 el Nossgo 5 Tlo To Ho U gRT AIfAd far am 2|

9wyl ARl 7 Ul ke ¥ I8 99 fdar 2 fd "amre H R
T GISTT T 37T HIAT DA B Bl gofs A Ig Ty a9 & b 9g 4
T 4 B UBel Ob AT B Wl T8I [T BN, 31 U Bl BIeH |
fhehel Hedl @ IR | dR R BICT 9 81 3fdl § 12 8¢ & 3fa-Ia
% 9% W e ¥ B WK 2 | Jad B JQY T FHI 10 dol faT Bl
B TG dd Il 7 AR TRUCA &1 g7 Aicfhae oI FHrex 9 fdHar

SR 9 " o1 Had AU I Dbl TG G BT FAI FIE 10.00 Fol
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B P! UdS TGN & I [IUER 1.00 o Tb AAMIGAT Afh WTedl
Ue el Vel 2 |
qde & Uc o RIfd & Ty A AQl AShd SYRAGSN &
STTAR—

The rate of emptying of stomach varies in healthy person. The

emptying of stomach depends on various factor-

1-consistency of food
2-motility of stomach
3-osmotic pressure of the stomach contants
4-quantity of food in the duodenum
5-surrounding in which food is taken
6-emotional factors and
7-residual variations
It varies in men from 2.5 to 6 hours. A meal containing
carbohydrates generally leaves the stomach early and the one containing
protein, later. The fatty food delays the emptying time, while liquids leave
the stomach immediately after ingestion.
Modi’s Medical Jurisprudence and toxicology, chapter 14, p.450
3d: We & fb 8% Afth @ fATedl dur IAd ura &Hqdr d ford
T Ao & dedcd R 9D Ue @I Glell 8 @t Reifa fiR axal 2|
SR D AEI b GHER] H Hlo Hdied T BT AFfeiRad srfHed

HEAYUl § T ATAR—

Evidence of the Doctor being the opinion, it cannot nullify the

evidence of eyewitnesses if the evidence of eye-witnesses is
unimpeachable.

Prem Vs. daula AIR 1997 SC 715

T T W "0 STaad SR §RT UIRA Udh 3 fafdr agawen
& IATAR

The state of the contents of the stomach found at the time of medical
examination is not a safe guide for determining the time of the occurance
because that would be a matter of speculation, in the absence of reliable
evidence on the question as to when the deceased had his last meal and
what that meal consisted of.

Masjit Tato Rawool Vs. State of Maharashtra, AIR 1971Sc 2119
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Ha®w @ UC ¥ ARG Ad & MR W I & F9I BT ATAM T
& TR § Hlo ST gRT 1+ fafdy yaven wiRa &1 -

The presence of feacal matter in the intestines is not conclusive,as the

deceased might be suffering from constipation. Where there is positive
direct evidence about the time of occurance, it is not open to the court to
speculate about the time of occurance by the presence of feacal matter in
the intestine.

Sheo Darshan Vs. State of Uttar Pradesh, AIR 1971 SC 1794

AT Y b FHI D AR H TgRYl Al & qu Pl S[deR D

I TR IAT AT Hlo Hdied IR B IURIRD 7T & del o adl
Hqddh & UT H HING 3 BRI & AR A1 R g & GAI B AJAH
T DI GRS &1 AMT AT | IdA JbRoT | Fefasdi |rerl 94 W 9y
HT T QYR TeAT $ 916 RIS H WA 1.00 o) 35 e qamm
R fafecas el 3 W oo g wlem 7 g fHar 2 o A
FHEAIR & YR WR Ifhcdd gRT a1 T 7 R fdeary 81 fHar <
HHdT & faRIveR 59 =efaell | Sucre & |
60. T & 9AY & MERY & TG H Hlo Hared AT gRT YR
=T fafd eIy I © Sl 9ad UaReT & g Ud gRRefaar 9
Hrfeeid el € |

In P Venkaiah Vs. State of Andhra Pradesh, (AIR 1985 SC 1715,
(1985) 2 Crimes 746 ) it was held by the Supreme Court that the medical

science is not yet so perfect as to determine the exact time of death nor can
the same be determined in a computerised or mathematical fashion so as to

be accurate to the last second.

IRRh fAfS axem ¥ Hlo Haled R A Afghe AT &I

g g WM B ARAT HRA §U DT & b AfSHel e A gy &1
el AE THY A BT UL TE BN ST Al | I q9d G&T BT AN A

RN AIAY 9919 S0Y0 Y 2003 (1) supreme court (cr) 620 T fbaT

AT 99 S0W0 IS¥ 2023 (1) JIC. & TaRur ¥ AfSHa dern #iRkgad
qleg & §re [ B g2 die WX Aredl o SuRefd ol dfete 7
T W= G YR § Jdd DI Afehe RUle, Aigd ded & ™Y o

AT 99T Y&l §RT U WRIET & IR FRTEERI & R R J8 T U=
P TR Bl AT IGPR g 78l $el ol Fobdl b AlShal dqen HiRkaew
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A | faeTfa 2 o fafdy eraven qen 9dA™ uaRvl & deg e fie
g |

61. 9919 Ug gRT U8 W 9@ 3 a1 f& yaxvr § geARYd W ardl
DI IR UfeAT d18 A $IgdR SUAY B & g Al AWIHI0T §RT Bl
T 99 ¥ 9 W3 BT of ST, A WU H IC ¥ dE) ES glaN
JITAIT BRAT, e T2 W AIISH FAFH BT ASeRUS g1 & | 59
T H Alo HaTed iAol gRT IR =+ fafer Sravenmy Seereig & |

Doubts would be called reasonable if they are free from a zest for
abstract speculation. Law cannot afford any favorite other than
truth. To constitute reasonable doubt, it must be free from an over-
emotional response. Doubts must be actual and substantial doubts as
to the guilt of the accused persons arising from the evidence, or
from the lack of it, as opposed to mere vague apprehensions. A
reasonable doubt is not an imaginary, trivial or a merely possible
doubt; but a fair doubt based upon reason and common sense. It
must grow out of the evidence in the case. The concepts of
probability, and the degrees of it, cannot obviously be expressed in
terms of units to be mathematically enumerated as to how many of
such units constitute proof beyond reasonable doubt. There is an
unmistakable subjective element in the evaluation of the degrees of
probability and the quantum of proof. Forensic probability must, in
the last analysis, rest on a robust common sense and, ultimately, on
the trained intuitions of the judge. While the protection given by the
criminal process to the accused persons is not to be eroded, at the
same time, uninformed legitimization of trivialities would make a
mockery of administration of criminal justice. Exaggeration of the
rule of benefit of doubt can result in miscarriage of justice. Letting
the guilty escape is not doing justice. A Judge presides over the trial
not only to ensure that no innocent is punished but also to see that
guilty does not escape.

See : Bhagwan Jagannath Markad Vs. State of Maharashtra,
(2016) 10 SCC 537

Id: SR A FaRem & YhIy § I8 W 81 SIdl © fb Ieg &

3T H A IR & SMER IR I~ Fag bl o™ U Bl AMTIh
BRI T T | T8 Tb TGl §RT WA B T84 D SIS NAITHIOT §IRT
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U<h dT8d W Hd bl YT of ST Bl U & WMIdh wY W FATh
g U "o 9 uRRefcdl ¥ 8% Afith @l Uil qur dRi a<idlel
URROTIT | ST SIS BT | 3 Iadr JbRoT H | gard uel gRI
TR T AT FEERN & R R I fHd & e awea & 318
e e |

Hlo FTaH AT §RT UIRD U 3 fAfY) FaRel & e
Hg gihgh BT @1eY 9 & $HIcde a1 A F=TaRll W 3MiRd
BT =112 |

A reasonable doubt is not an imaginary, trivial or merely possible
doubt, but a fair doubt based upon reason and common sense. It
must grow out of the evidence in the case. If a case is proved
perfectly, it is argued that it is artificial, if a case has some inevitable
flaws because human beings are prone to err; it is argued that it is

too imperfect. Vague hunches cannot take the place of judicial
evaluation.

See : Ramesh Harijan Vs. State of UP, (2012) 5 SCC 777

AT Y H U Y faf =ya=erm 9 Ao Haled <ITAT gRT g &
A & M P g IREINT &R U SfAa <ach fhar fo

Exaggerated devotion to the rule of benefit of doubt must not
nurture fanciful doubts or lingering suspicious and thereby destroy
social defence. Justice cannot be made sterile on the plea that it is
better to let a hundred guilty escape than punish an innocent. Letting
the guilty escape is not doing justice according to law.

See : Bhagwan Jagannath Markad Vs. State of Maharashtra,
(2016) 10 SCC 537

IT: SRS I T & US1er § I8 R1fud 8 3T © 6eg &l
T AT YRGBT AT TRITGIST & MR UR A8l dfod A6 W |Hfq

TJAT THGITd BT AMRY | 3 9919 YT gRT q15 IRTI-13T & 3R IR
I HeE THETT AT JR6YH el b off qHhd & |

62. U/ U gRI I8 Al T U fbar 1 fd gt @1 "ed &
Y &1 2P SNV gRT AIdd 181 fBar 11 & d1 92 & 3vE A
T T wU W e T8 R
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9 G H I8 Soeoieig © [P g9 vl gRT QA W I8 99
dd A el & Hife AT g dm ardl g Jad & qr g bl Allcd
Jferar ITer TR o A1 Al NI Ifgad TR SN & fawe ol
THOMYONRO Tl IR BT BI§ HRU Udhe Hal Bl 2| MW
FHAMG & ATAR AMIFTT qd F Gl 9 U Ml & | 37k I
AT 3% ¥ 3PR Al fhar S \WadT| 39 W H A0 \ared
I g1 WIRa o fafdy sraven Seerasg 2, f99a srgaR—

“question of motive is not material where there is direct evidence of

the acts of accused.”

(State of U.P. vs Akhlag; 2010(71) ACC 764 (All HC, LB)

SWIF A FeRer & Yaprel § I8 WK § &b o8 W yIel |qied
YA & gl Afed HIfed HRAT eI d & BIAT € | A Hifed b1 A
B Pl P IAEM Udld BlAT § ddiid WA UbRU H W wegesi
AT gRT TR WA HAME B Arfad fhar 137 2 |
63. <A/ U B I8 A TB T & BT RES Ibe ARG 99 B AR
B AR AT 7 R gaar g & $s Q9 96 o W AT
AT §RT A8 @R DI IR TEI BRIAT TAT | A HHRIT HAsIQ
2| U T H UGl & Sfaelied ¥ fafkd gor f e Al 99 &
TR B ThodgodlRo Tl & Bs fa- d1d &6l BRI AT ol dred
W BI ARATSTT gRT Y 1 81 ha1 11 kg AMAISTT gRT IR
39 FC AF B AMR W AW WA BTG AT &l AFT Sl
Hepdl [I2uhR o deg & dgleei el aer AfSHhd g I JAI=RD
Arierl gRT faarerd T2y bl Wag 9 W Aifdd fhar 1 8|
64. FUG U B g8 W db © fb U # fdomer FReyl g
BT U F RES DIy W 9K DI FRTAT H 9K Ue & HY 9 AIiad
T1 fbar mar 2| fhdll W SRR @ Mt T8 @1 T | uReAeH &
g% b b IRR A _Me Mol f52 Saex gR1 gya a1 1T of 98
A O TR B AT | I8 d% B ardl g ST w9 W g9 H WD
RaTeaR o1 GRS ¥ RS W HRIE 9 Miedl TAT A ATeIaT
gl AT ThoTHoTdo B Rurd a1 dfeiResd RUIE &1 W1 <Ire™ A aqa
TEI fHar A7 | e W RS IR BRIA ThoUdolUclo RUE B ool T
J TR UM B UW gI” T 7 AR g8 AT wd e fhd | I
SRS HATH UIqaT HagRds Udid 8idl & |
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qAAT TBROT H IRHGYE] dRGRAl DI AT H UEJd T8l fdhar
T | 39 SIfaRh fadadr |wl faft= Ffedt ey dded & W W
[qaae gIRT IR B AT | T8 YHROT STHT 31 a9 GRET 2 FOraH e

@ SRM fddad gR1 Gofold a¥qgell & IR d g fbar ST
STUFEIT o | Ul TR SUART Hlo¥o 190 I IR fFRIeTd el gRT
ATel gHeAR &I AU & I § U RUE 8, & I@aidd o
W BT 3 &% SR e T 31 991 918 g RAT U ! T b

AT M9 IRATT H €< 81 bl o | dohlelld ARl S+drol &l 3G

g gal © | IR T RIS BT A8 IR T | S WK BT ' )
R0l H fqdee gR1 fAdaer ==l ®s FeAT HIRa @& | I
JEROT H JAUAIRSG Fed B AIRD TSl & o H 31 dul d18 U™
far T enfd AT JeleAl @ ThoudoUdlo RUld @ dferRes Rurd
YR BT TR o, IR AT B IR §9 T2 Pl JUell T8l B
oA b JHR0T § HB AMYDHTT P FARIARY g1 & ®s auf 91 g9
dJo Wgeh BORR @I aRMedl TE B W7 ol | 31 dfeiRed Rue
AfHTH AH RS BRI T WG & g H Ui fbar S Febar o
IR WYh RR @ dfeilRed RUIE & Mg A dRAYE 9 @ @ RUie
BT WA Heed Bl & |

65. fdd=d gRI BPRIR g HRQA W & dfeaRes Rulc uwga = &y
ST & FR ¥ RIS §RT R fIfe e 7 Alo |z =ArgTerd
7 aftma @ fear 7 fa—

Non sending of weapons of assault, cartridges and pellets to ballistic

experts for examination would not be fatal to the case of the
prosecution if the ocular testimony is found credible and cogent.

See :Magbool Vs. State of A.P., AIR 2011 SC 184

IJAAM THROT H 9 JAU " H WY dls A BRIR AT @A
IR AMfE & T H PIs [ITE MR US1dell R SUALS 8l 8 el
AeY Heberd A AT fddgsd gRT A~ wWR R SoRarEl g Fedt dikd &
T AT AT 3 SMER WX FHUl AN HADb bl R a1 fbar
ST Hhar Jife fawad gee el g™ g9 wifdd fear o'
14 SfioaRe |rerl =1 1 gai w5 | g f&ar 2|

e gRT faaemT & ARM SIRd FfeAT & T § U 31y fafed

R & ITAR—
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The investigating officer is not obliged to anticipate all possible
defences and investigate in that angle. In any event, any omission
on the part of the investigating officer cannot go against the
prosecution. Interest of justice demands that such acts or omission
of the investigating officer should not be taken in favour of the
accused or otherwise it would amount to placing a premium upon

such ommissions.

See : Rahul Mishra Vs. State of Uttarakhand, AIR 2015 SC 3043

A YHROT H ST DI el IS I aral BT A © b SE
faaards B AT aRTctsl AT o oifdhd fad=e =1 gRem dRUl | 9 dlel
foam o | i fadasd gRT ardl §RT Hd WU ¥ UGt BOR-IR Bl IucTed
B & 9. W IR o= g 9 WSl 39 91 @l g &Rl ® &
S §RT SR UKIEvT 9919 Ue & F#1fdd Al &I YT el al o |

U SIS gRT Ua A <gawen 9 #lo |dred <R o I8
3T @rh e & &

When there is ample unimpeachable ocular evidence corroborated

by medical evidence, mere non-recovery of weapon from the

accused does not affect the prosecution case relating to murder.

See : Nankaunoo Vs. State of UP, (2016) 3 SCC 317 (Three-Judge

Bench)

Tg fafy @aRem W gdAM weRw W yofqwr @ Bk R
TRl AT HAHE B 7 DHad Yde ded gRT Aifed fear w2
afew Afewd Aeg & A gal wu & I fHar 11 2

66. SYI UPR T ARl HET e & T § IRAT Jquctel 8 &

T § Hlo Fded <M gRT uiRd =1 fafdr garen Seora=iag 2

If the evidence of eye witnesses is otherwise trust worthy, non-
availability or non-ascertainability of Blood Group/ Blood Marks
/Blood Stains report cannot be made a basis to discard the witnesses

who otherwise inspire confidence of the court and are believed by it.

See : Keshavlal Vs. State of M.P., (2002) 3 SCC 254.
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AN UBROT H W1 JAMIISH HeAdh DI delaell wnferdl 7 |rfad
frar & dor s Afedhd e 9 Rifdcds @ e 9 A1 waia a9gfe
Il B |

67. <A Y& BT U b Ig Ul & b dral gRI IR deviR & & 1
H JAMYHAV & BIAl 7 IAAB] Bl BT Ioold & UR] ISP PIg [darol
T8 3T T ' Saie ardl W ASHAERI dgT sl Bl SIHdR oT |
TER THodGodRo H JE Al AP FIAT W TR Heg S~ Pl
=

MRS TR § ThHodl[SodlRo & Heed bl Hlo Hdred
Il gRT o fafdr sgavensii § Xdifehd foar war 2

It is settled law that an FIR registered under Section 154 CrPC is not

substantive piece of evidence.

See : Bable Vs. State of Chhattisgarh, AIR 2012 SC 2621

3 IIfaR<h devR THodlSodRo & AMAIUD  IgIdl Hl Hlo
Aared ey A e fafd sgaven 7 siferw faeam 28—

The FIR is not the encyclopedia of all the facts relating to crime.

The only requirement is that at the time of lodging FIR, the

informant should state all those facts which normally strike to mind

and help in assessing the gravity of the crime or identity of the

culprit briefly.

See : Bhagwan Jagannath Markad Vs. State of Maharashtra,

(2016) 10 SCC 537

A YHROT H W drql | faRad eR uew & 1§ "edr &l
Hiera dem | fAaRvr fdar 7 g 9mr @it & AR § acawd
gild W Eedd  Jfa¥dl o wedar fb Ol Wy 9 e
oRRufEr @ g1 %9 &1 dferd faaRer &y T 2 o SR fafy
FRATBI & YBII A A IAMTIDHI0T & gRT UGth BRI Bl fdaror =
T & HRUT TER [HodMS03TRo Bl IALqA-I eI AT ST AHT 2 |
68. 999 UT NI WRd Y gaxenm aHqR g ¥9M e e
w00 2002 (1) J.LC. 68 (S.C.) & TI IHIM UdRT & aF A = &

P IH THI A gAFRE RUIE 9 FEc WMH H THodgolRo BT
Ioolg ! AT Sidfh URId TRl H FRIfd ARG I3 H - FodfoHo
qAT ORT &7 AR f&r =1 71 sl UBR F9| ud @l AR A IR
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MR 918% 99119 o9 1983 L.Cr.R. 15 % UYaRUT § Ho AT §RI
e A h fbdT AT fb STEl UhodlSodRo B Hdl | 8 Il ©
Tel JAMATG PAFD [dTadI 81 8 Sl & | UK YR H A8
T THod$odRo &) faeqafuar &1 o wifgrn = wrfad fsar 2
3t YpROT & e =T =T €1 gl B ¥ qeng el @l IR W URd
fafyr sgaven 9= 9 IMeETY, 99 %@T 1993 U.P. Cr. R. Page 209 #

qAdw BT UG WO qAT UK BT H N IFEeId [doid & HR]
THodg0dIRo &I Tl TISH AT AT AT VAT ST H AT HATH
BT WY fATa=ig e YT 7| GCHE YHROT § HedT § T o deb el
GATITAMT &1 BRIAE] & d1& S 0 I DI URSHICH B dRER H IS
PREAT TAT| 396 AARE SIS Irfer = ) SIS dAd Bl
AT THRT H AT AT & | 3T YHRUT & 2 Al raven 4 =1 § |

69. U Ul BT b © fb drdl GRT U TBYR USe H—1 TqAT D
I FAR WoTslo 1 H HA B: IMAIHI HBI Seold & o0 I T
TS BT BISHI AT HT M WK @] 2 wdfd faog uosd 7 qaR
WoSeclo 2 T Il Aled el Ul AYTHIU Bl Tl HIRG HRd
I BT A QT ® 1 TRIR RN 21 39 9 W o e
& ATAR AMYHIU §RT Wh I @& oRI W Hrell e =@l o |
wIfde & fb Prefl e ofl 2 &1 99 & oF<x @l TAT SqD UR
<@ A W H H8 Bl © [ARYeR MR & di< | I8 W) 9 © (h
AT UeAT BB 8 AFel H 9 g8 | MelldRl & aRF WHiidd & A
el A W qdP B e WS 1 dgleeil el | gRIET e W)
YROT AT AT AT SfEd T30 | el Wosefo 2 a9 uvs 7 ufar qller

A BT BT g fb "Arofd 99 & T qRarel WARFST W gol o | Aol
99 DI TAT R8T AT H B AT BT | AT o9 F IR—UE AN I
| ABfd 99 W IR—UI AN SARA P 918 SS9 HIBfd 99 H I Dle
JOT T 3faT 81 g1 & 76l © | H IR—ui™ Jfoo™Hl BT Arefa a9 9
IIRA B 915 SERT [HAT 3R BT 76T o0F F Iaxd a1 o " 59 |l
9 U @I Al H R B b AT B ST QT dgael |rerdl @l
AT Ty A= 1 M R B &1 91 B | WHIlde w0 ¥ S
ERT 39 W Ry & R § afgdror feer 3, s9ar we
JeelRd I §IRT 30+ FAHI H fHar 1| 3rd: Iy |l Yloss] 1 aral
gRT T 3T Aied fel B: AMIHII qar T Sidid dloge] 2 Ao
UUSy gR1 U 3Ted Afed Rl Urd IWGHI0T I ¥ & qorlfy s
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HaWE I fARIEM™IY & qrasie TR0 H Jdd bl Bl BRI D MR Ie
& IRV H UHhia AfRfaeg SHE =g oaedd gAad Ufd SThroT
& IuReAfT B I AIfERT F |Ifad B 7 |

70. S99 Y& gRT STWAS HMferdl © gl 7 IR 3= faaTrar &
IR ¥ SRR BT & AHE BT AT AR da a1 71 b dogeefo
1 9l dr dioswo 2 fao uvsy & quHl 7 R fREmMIY o
IAYTHIOT D1 HEIT, dIal D el H AR AT Jddb Pl ATl ADR ST
Il FRRAT & AR H R 9l BT Seord fhar| 59 AR H
Hlo HaTed TSI §RT UIRd 4 A gaven &1 Ieelg 3Maedsd @
o srgar

One statement by one of witnesses may not be taken out of context

to abjure guilt on the part of all accused persons. When the case of
the prosecution is based on evidence of eye witnesses, some
embellishments in prosecution case caused by evidence of any
prosecution witness although not declared hostile, cannot by itself
be ground to discard entire prosecution case. On the basis of mere
statement of one P.W. on a particular fact, the other P.W. cannot be

disbelieved.

See : Bhanwar Singh Vs. State of ML.P., AIR 2009 SC 768

Id: SWRIh A gavenr & Yarer ¥ I8 W 2 b o afey &
IET H Uh d2g & aR ¥ I IJd REmel & uRued ¥ SHd)
faeaafaar &1 e 981 fhar S gaar g1

AT 9 § Hlo Gdied T gRT &l ITerd & 93 ¥ I
ORIy BT URT 145 @Y IR @ uRuey ¥ Afdyd dga @l
REIfhd wRa gy AfaenRa fear fb

Sec. 145 of the Evidence Act applies when the same person makes

two contradictory statements it is not permissible in law to draw
adverse inference because of alleged contradictions between one
prosecution witness vis-a-vis statement of other witnesses. It is not
open to court to completely demolish evidence of one witness by
referring to the evidence of other witnesses. Witness can only be
contradicted in terms of Section 145 of the Evidence Act by his own
previous statement and not with the statement of any other witness.

Sec. 145 has no application where a witness is sought to be
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contradicted not by his own statement but by the statement of
another witness.

See : Chaudhary Ramjibhai Narasangbhai Vs. State of Gujarat,
AIR 2004 SC 313

31 SURIH (A FaRe & U1 § U Al & 9l & MR R
TR el @1 favaafrgar MR TE o1 S Fadl qr wed AfEfEE @
oifder= & orTd U Wl o uRfEra fRd ST smufara 2 |
71. 9@ IfaR SRl 96 el fosslo 2 IS uvey gRT 99 &
N 9 Sy & 99 4 I 999 &7 w9 2 39 I 3 Juf
JAMIHIOT B A®A 99 & HeAl WA W CellblAa b T |
THIAPR bl BT BT [HA © W @ Ig W WR Ha1 2 & a8
MR e @ QR Tell § foU a1 o dor T dd fear g &
AT 99 BT @+ A o {6 gadT (aiSe 8 137 | fifd g9 el o
99 & Uil W THIA dell "l W Rl Q@ a7 oF @) Refd q@ax
A ¥ AT b IHDH! TFBR CAThIA Uil I g | AMTIHIOT §IRT o
BISH AN 4 AT IHD SIFAM DI Il e |

AreR & FAEr # A A Tfaal, Rl 9 qeNl & AR |
Ao Faled RATAI gRT UiRd = fafdr garemu Seorwqig & oas
STTAR—

If there are no material discrepancies or contradictions in the

testimony of a witness, his evidence cannot be disbelieved merely on
the basis of some normal, natural or minor contradictions,
inconsistencies, exaggerations, embellishments etc. The distinction
between material discrepancies and normal discrepancies are that
minor discrepancies do not corrode the credibility of a party’s case
but material discrepancies do so.

See : Mukesh Vs. State for NCT of Delhi & Others, AIR 2017 SC
2161 (Three-Judge Bench)

U HI0 ST < U 31y fafdy epaerr 4 sfwea e faan b

Minor contradictions in the testimonies of the Prosecution Witness
are bound to be there and infact they go to support the truthfulness

of the witnesses.

See: Bhagwan Jagannath Markad Vs. State of Maharashtra,
(2016) 10 SCC 537
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qaHTE YR H HeAl A9 1991 Bl § ddl UloSedo 1 dTdl I
3R I TS & NI 16 dy I |\ 2007 W GOl fbAT AT ST
SR &7 | R ST 15 991 916 Y 9919 Yof & |l | TAT YloSajo 2
fISTa urvsy &1 9 AT geAT & T 31 d¥ 918 Qol (AT S T |
wWHIfde wU H FSAT & NI 31 9Y 918 d2d & dglaeil |rerdl & ol
g9 ¥ SfiRE ot 9@l aRafdedr dor T @ gfte dRar B |
9 JULRYN BT Hlo Hdled AT o1 U =1 =g [Foiga gR1 a9
far &, s T aR—

When witnesses are examined in the court after a considerable lapse
of time, it is neither unnatural nor unexpected that there can be some
minor variations in the statements of the prosecution witnesses.

See: Dharnidhar Vs. State of U.P., 2010 (6) SCJ 662.
72. WIS AIeRl & AT W M SR Aol & wW | Hlo
qaled e g1 uiRa = A agazenm A Seeiedim © e
STTAR—

There are minor inconsistencies in the statements of witnesses and

FIR in regard to number of blows inflicted and failure to state who
injured whom, would by itself not make the testimony of the
witnesses unreliable. This, on the contrary, shows that the witnesses
were not tutored and they gave no parrot like stereotyped evidence.
See : Magsoodan Vs. State of U.P.,, (1983) 1 SCC 218 (Three-
Judge Bench)
A TBROT A W ATferl 7 fhE AAfgeh gRT fhaeil Wiell Ferd
T 3T fhad BT W T BRRIR O 39 9N H Bls W o A
I FAAT @B B B Sl FdIeT B gRRAfAl # w@mifde g wifs @
el & orax srMe udl VAl "ear § U9 ged d2dl &l Jdalih B
gl ¥Ha %8 BT & | 39D JMfaRh el gRT A= gen aal &
e H Y T Ul b IR & T8l © I1 SRl T8l 8 b wd A
fer & 1 Sl w@rifdedr @ uEIfta dRal © 1 o oW
aiferEl gRT IR W1ed WIS dem aRafddd Udd Bl 2 |

STl STfaTor Arferal gRT oedT &1 RicaiRieldr faavor fear am 8
I8l Id! favaaf~aar y=aforg 81 59 9=~ ¥ Hlo Hdiwd ATl gl
qRe T Al eRer Seai@ i & [ IJaR—
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Where the witnesses give consistent version of the incident, it has
been held by the Supreme Court that the consistent testimony of the

witnesses should be held credible.

See : Nankaunoo Vs. State of UP, (2016) 3 SCC 317 (Three-Judge
Bench).

73.  IAM YR H Woslo 2 Ao urve gRT Wy feur war € 6
b 37U AT & I R WST AT AR ARl I 10—15 fhe b deh
& THY TR% TYRT AlbE Bl AIR F & U 5 F 7 fhe B g R bl
3R AMGHITT gRT o 4 Fddax BRR & 1| 996 & IRR W
It wed A Rl R% F ofd W EHATER Yad @ Udh WSS ¥
HRR 6 | 39 UPR deAred Rue & 1 |ifer’i & 9 &1 gt 8l
2| I8 W Scelkd-g & b 9% & TRR W PIs Blackening, charing 3T
tatuing & IR AT | BRIGS ARSI & ITAR—

“At range beyond 2 to 3 feet little or no trace of the powder can be
observed”

— Glaister’s “Recent advances in forensic Medicine” 2™ Edn. P.11

U9 9 TR H Hlo |dled AR §RT UIRa =1 fafer gemern
PT S FHIHEIM 2

Having regard to the aforesaid impressive array of authorities on
Medical Jurisprudence, the supreme court observed that, carboneous
tattooing would not be found beyond range of 14 inches from the
mouth of the muzzle of the weapon. It was also observed that by the
apex court that charring around the wound occour when it is caused
by a revolver like weapon within or about 2 or 3 inches from the

muzzle of the revolver.

-K.M. Nanawati Vs. state of Maharashtra ,AIR 1962 SC 605

0 Aal=d AT < T =T Y0 & O 0T & Ad Fad fhar
g foa rgarR

Where the wound was caused from gun fire, blackening could be

found only when the shot was fired from a distance of about 3 to 4

feet and not beyond the same.

See : Budh Singh Vs. State of MP, AIR 2007 SC (Suppl) 267
IJAATT THROT H AMNATST FIed & ATAR 10 F 15 e AT Ash
@ UPH RB Gdd TSl AT qAT HSh & Al dRB AIHIA0 B o
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TR BhI | VT 2T H Jad do0 fUed & 9" & g <Ia9 4 ¥ 5
flhe @ M1 WMIfdd T | 3 Jdd AR T &l dreAred Ruie +f
Fegaell AR & ey B T S 4 FYE B © |

74. 9919 Y& ERT M U SN & Ui Bl Hesga gdrl 137 |

WoTHORUIE Ua™l H—11 & JIIR Usell 9 gO¥l @i REdl g1 d
Ufdole Wige 9di™T AT ©, & Q27 9 ¥ $uR $I IR% 92O dic o 4
P! o R A A @ R% & | gg A Aeg uqd fbar 1 g b Al
Mol W orver § AX1 T | 59 WW AN bAHD B
JTAR JAFHT 54 =R 31Wg<h R R I ol AFd A
Srer ol & g AReR Refd # BRR fbd & &1 <9 A wWEifds v
q dlc a7 el Bl AT U W BT Wi e © | I 59 AR H W
AT HATTH Y BIAT & | ST8l T ga1d Uel B 0 DA bl T
2 % 9a& @1 99 ¥ Mde & IRE 6 9™ @afdd F el 9 =,
Y HAMD b & URE AlcA RUIE & IR Wd: Wvsd 8 Tl &
Rl Iad IR A1eH RUIS T ReR AR &I U Afdd §RT INR &
A =T Al R AT gEmell H el AR @l FRTaAT Dl el el
=

75. 991G U BT I8 Al I © b UReARH RUIC & AR Jad &
IR R R die [0 3 RN Uise drgod 9ardl T 2, SHET By
WREIHROT ARG §RT UK 8l [Ba1 1 & I AN HAFD
® AR Jdb b IR W T UAC ol b (Al bl =g <Ic &bl
Brs fdaror 981 a1 T | 39 AR A I8 @IS 2 b gde el
T & 918 Gl Al 8T B8R qAT A R R & SR I8 9l 3

P Yol FRITIT 2 |

76. 999 UH GRI WA FHAMD & AU I§ HAMD UK [T
T {6 Jde P! 9] W S I W IMRT IR S B AT diell o™
& UH QT 3TN Afhdl 7 Jad Pl O B AR B el ARG AR T
JqT Jad I KR 99 & 9 1 TWE Jod T | el o Uiy wden &
SR Gad U & AT g9 UK (AT 1| 39 FF A o fd
URe #1eH RUIE 9 W 81 & & 6 gae @ 9 9979 U & HATS
@I FEAT BT R dxd 2| Blackening, charing @r tatuing @
srguRerfa 7 2 a7 3 fhe & T I el ARA & FIEAT A0 & | 37k
FATd HATD ATH BT IR MR JoI R wdiid 81T 2 |
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77. 9 U 9 I8 Al 9 UKgd fhar fb Arl doseo 1 ddl &
AR IF 9 H U RaledR ¥ o9 R BRR f&a S 99 & de
M ofl G W aRME 99 Uesl $—3 & AR d9 H TR A el
g WHA T el ol Ui T B | U8 U He@yul fREmMN 2 | 99|
U&T gRT 9auTd 999 faeelt e fpfiaa RuidR (SC) 1975 page

597, §€Y §9TH W< TH NIoRATT 1975 C.L.R. (SC) page 678 oI
fals {FAR I SoWoWSY 1985 A.C.R.J. page 40 # uiRa fafdy
RATY IR D S0 AIferl & 9 H 3R R RN & BRI
ATl DI faega=ia 81 /41 A7 9 ARGH Bl afvsd fham SIer Hal e
AT 7T |

3 O H Hlo died I gRT UIRd 3reras fafd <gawen

IelEH ™ & oD S HR—

Maxim “falsus in uno, falsus in omnibus” is not applicable in India.
Principle of “false in one, false in all” cannot be applied in relation
to the depositions of a witness who has been found lying on a
particular fact and whose remaining part of testimony is otherwise
truthful. Even if major portion of evidence of a witness is found
deficient but residue is sufficient to prove the guilt of the accused,
notwithstanding the acquittal of number of co-accused-conviction
can be recorded.

2011 CrLJ 283 (SC), Mani Vs. State, 2009 (67) ACC 526 (SC)

31d: IURRH AT AT & U1l H Ig W & Wl & b Bl
Al & qU BT AT U 37 Tad A U S A 9SG A A1
Pl I 8 far ST F&HdT | aiq TahReT § 9919 | dral gRT gl
T Mol &1 Ted FEITd 2 Wy [daresd a2 8 g | Aefd a9 W
ol T Mot & e g8 Wifdd o @ folv uatw 2 5 wweh
faeasi & qor Mol o A7 B8l &, §9 AW H HIRd FfS DI HAlo
qared IR &1 SWRIh FaRqT & YT H Gl & Tl 9 Bl
AT A BT MR A2l -7 S Fhd | 39D AMTRD ST D
gd W A Iooid [HAT S bl & b UhRor H Al &1 Sh a9 °el &
31 Y 91 3ifdhd far Tar | Aed Ffa @ awar fafig T8 8 Ao
2| SO I8 91 9% W Th URRUY & IR # e faaRer < U@
AW i & oY e 981 § | o St [dREMIY & JER A7 W)
[l e DI AMATIA-NT TET BBl Sl Fehdl |
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78. A9 U&T ERT YRl H dd ARl & WU A al e Slosajo 1
RTageet AR TT SloSao 2 IH S I P UKT B I8 Aldd B
BT WA fhar 1 6 gedr & 39 ARy &R SR U AR fuar
P THRERT H "SR ¥ 100 fdhHlo R AGIYR Rerd 0+ R W o7 |
9 YR g9 Y& gRT IF 8 (Plea of alibi) &1 W&y W fa
T |

79. 9919 U8 §RT U IURYAT & e DI HOR AEd & A1 Arfad
T ST =R | ISR T I8 ST BRI 6 59 a1 &I Dls FwTET
T8 ot fb 98 UcARYA W ARE B Whdl 8| AMG  Hared
AT R Afy oraxen 9 UwR 99 AERTSS IIS9 (2010) 8
AT 430 # U7 ufowfed fear 2 fe orum SuRefa @ weg @
qof A=A & A1 39 M1 a6 9ifed o SEr @y 6 gearea
W gl & 9HI W Afgad & SuRIfY o1 gof w0 & FdRe 8|

S AR OAMHIE ddred gied gRT g9 faery g4
AREUS S 2022 foraeft (UM @Ic) 107 H ufdured fbar = g 6
3 SuRAfT & A1 & & 9R of w9 9 Affgad ©® BT 7|
YT B I8 W HIAT BN fb g8 IRIND wU A TSARIA W
EISCIERIRI

IAAT THROT H FaTg Hell Slosao 1 RITaqeett RI -1 fUar &t
BT SR AT SATSl & FFY § HIRGD Fed & IfAR<h blg awiraoll
A1eg g 8 fhar g8l T b Bida (AN 3ferar sRERerdr & BRUT Bl
AR faavor ff 721 fear 2| el Soswgo 2 IW St I 7 3H MW
BT Hieg fear & ger @ Al B &9 g8 ArgrarEre ok 7 ol T4 99
JAYH IR FARI & T & 3remd AR B9 & a1 Hell iR a8
fagrre St & Sfard ugen Wel S9 Afgth gedr SN Al fewry faan|
ST AR @1 bl wara el 7 oig fqavor =€ fear € f& Wit o
AT Iy AR A1 SRAReIAr & AT W S qolR | d199 dleT U |

80. 9919 U ERT U fAfdy erawer # AMFIG STaad ORI 7 ®Re
e RITOT 999 I fHE amfe 2002 C.AR. UST 105 § U8 Hawell
& 2 5 AWS e 9 Wd U & A1eg DI G BT I @A A1, I8
& HET ST A1 6 T @ Targ {6 98 a1 Bkl S |@qa ue
@ A8 P B & | SAfCY UG el & WHls d Y T g bl W
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AT g & o PIs S MR ST YbR &I 841 a1y, 59
TUHR A U&T & A B AfAvad-g wed & ford B 2|

JAAT YHROT H F9d Uel Bl IR H UK A B BT a2 A
AiRgs g W IR 2 Sl W fREm™N 9 WRT & | 99 ue &
AIERT gRT Ueh AHG $HF BRd gU I8 Aldd BT HI YA fwar Tan
b ST R R TCARIT H SR 37 F IURT o7 | TR Yl
& DRI H 3FF SURANT & T2 oI fARTe wu 4§ |Ifdd BT HI el
Bl 2, e R W ufy wRier 3 well & faeaa-iaar &1 aweor fean
ST A | g9d U DI AR W VAT Pl AR Fed ud Tl fhar T
ST MER TR Fed G99 WSS IFH SURfd & TR H

FegaTeTe SULRYT 61 ST | | 9919 Fefl Slosego—1 Ravdedtt AR
T AU g wRIET 3% 03.08.1991 BT GAE AMNIE & SIS ITOIYR
Rerd amary R SURfY 8 &1 ey a1 2 o1 I8 W1 HA a1 2 &
faT # ST 11.00 991 IARA ¥ AT W DI EAT D @R el | g4
3R T e SloSfo—2 IM S I 1 AT |ieg 31 28, Rigas 3raR
fh U Gag 11.00 g9 &7 H LY Y B TIRA H AT DI SAADR]
g1 | Srid QM el < gag AN &R SRT Bl SIS MToigR
Rerd et R A IURT B & ATHY B fBa1 § | Sidfd aaam
UHROl H "SAT Bl Y WUS IR0 H 100 99 o # BT
IS gRT Afad fbar war €1 o Ui Rfd § SFue IeiigR |
ST 100 fHHI0 R IRIOT Rerd HerRerel WR U &1 AT W@

g7 Y&l T U e ¥ SRR el HIfed BT © | I g9 uel gRI
Td fafy sgawen & ol H IfT aoHA UBRUT & qedl BT faveyor
frar S a1 A gag MeigR § SuRerd &afdd & QU8 oI 1.00 9o
IRV Rerd gearerd R iR Alse &1 ey fagaa= i udid 72 grdr
g |

U BH H U T YBRUT H {0 Fared IRATAT & ATAR—

Burden of proving the plea of alibi lies upon the accused. If the
accused has not adequately discharged that burden, the prosecution
version which was otherwise plausible has, therefore, to be believed.
See : Mukesh Vs. State for NCT of Delhi & Others, AIR 2017 SC
2161 (Three-Judge Bench)

Plea of alibi &1 AMfdd &x-1 & oy q9@ Uel gRT fawawsig qen

JBICY A DI TUET B AT & | Ho Fdred AT B AJAR—
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Plea of alibi has to be raised at first instance and subjected to strict

proof of evidence and cannot be allowed lightly, in spite of lack of

evidence merely with the aid of salutary principal that an innocent

man may not suffer injustice by recording conviction in spite of his

plea of alibi.

See : Om Prakash Vs. State of Rajasthan & another, (2012) 5

SCC 201

AT U P AR § FAD ARIT A0 Hared <A & GRI
Pulen phukan and Others Vs The State of Assam, 2023 0 AIR (SC)
1639; 2023 0 Supreme (SC) 281, Criminal Appeal No. 906 of 2016 decided

on 28.03.2023 # uiRd fafdr sgqvern A1 uwgd &l s FHR—

The job of the prosecution is not to accept the complainant’s version
as Gospel Truth.....Further the duty of the trial court is to carefully
scrutinize the evidence, try to find out the truth on the basis of
evidence led.

The police personnel were present at the time of commission of the
offence they should have immediately acted upon to set the criminal
machinery in motion by first apprehending the accused from the spot
itself rather than allowing them to get way by accompanying the
police to the police station while continuing to assert the injured on

the way. (para 15)

The prosecution has not established the place of occurrence by any
material exhibit of having collected the blood-stained earth from the
place of occurrence. Even the material exhibit, the axe, which is said
to have been taken into custody by the police whether on the date of
the incident or two days thereafter has also not been produced nor
any evidence led to that effect. It is still a mystery as to how the
Investigating Officer in his statement has stated that he had filed a
charge-sheet against eight accused as fie were absconding and there
is no further statement regarding three more accused being arrested
and put to trial, how the Trial Court proceeded to convict 11 accused
and only two were set to be absconding. Even the scribe of the FIR
has not been examined. It was extremely relevant when PW-1 has
stated that she had no knowledge of the contents of the FIR.-Appeal

allowed.
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IAAT UBROT H SIS HAh qAT IUT HFed b AR €
TCARYA R YfradHl AT & | 8l o dfcds g & d1a IR
oI AT BT GroT A | gae AfRed qet 5 A1 g |
H 31 PRI & fawg IRIY U5 WA fhar T dorr I & fawg
ARG § U [HAT T | G Gl § He¥ Agayol a8 7 o ardl A
TR T guid: Aifed fhar g, o wa= |l 9o afsda uual | i«
WU G A1 AT 8| I 99d UE Bl AR W A SURIG fafe
AT & T qAAA YHIOT & d2F W A T | 3 SWiad fafd pawen
qIHE YT UR Sl I8! Bl |

81. 991 U& §RI WA o o A eRerm H A Sod AT
J 99T % 999 9 2017 (1) J.I.C. PAGE 104 & &9 H &gl © fb
Defence witness — Evidentiary value - witness of both sides, Prosecution
and defence have to be appraised on the touchstone of credibility and
truthfulness — testimony of defence witness has to be evaluated in the same
manner as that of prosecution witness — same yardstick has to be applied.

SRRH a1 faf Iazemsl ¥ I8 <oy 9} 9ghd o | 390
AR FaTd Hed Bl |l ANATTH HIeg P TRE Agd QAT ST =AM,
UR=] S8l acHd FbROT W ARG §RT HATTH Pl Alfdd R & o1y
T AiRgs 9 TEIES e TR [Bd T £ I8 999 Uel g§RT Bl
STl WIed Yga el fhar A & der Hilge Aeg A gehgth wd o
faeaaig 181 § | 3 9T ueT g1 U [Afe) eell qT aasT JehRol
& T e et £ |

31d: SURID I2eiyo) | We & b == 819 & g9rg el & b Pl
A ATRIRTOT gIRT AT 81 fbar 1 2 |
82. TCHI UERYT H Ig AT ARG gRT Aifed fbar = g b 'e
D 9IS AMYHh &R FAR BRR B T AT TAT I [dvg PRIATE! 3o
URT 82 T 83 Go¥odo AT 3l H o WY i | Sif¥geh T Uwdraddl I8
JIER GRT 8 e ARTIH & I FEId a2 ¢ |

Section 8 — Motive, preparation and previous or subsequent
conduct.

Any fact is relevant which shows or constitutes a motive or
preparation for any fact in  issue or relevant fact.

The conduct of any party, or of any agent to any party, to any suit or
proceeding, in reference to such suit or proceeding, or in reference to any

fact in issue therein or relevant thereto, and the conduct of any person an
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offence against whom is the subject of any proceeding, is relevant, if such
conduct influences or is influenced by any fact in issue or relevant fact, and
whether it was previous or subsequent thereto.

Explanation 1. -- The word conduct in this section does not include
statements, unless those statements accompany and explain acts other than
statements; but this explanation is not to affect the relevancy of statements
under any other section of this Act.

Explanation 2. -- When the conduct of any person is relevant, any
statement made to him or in his presence and hearing, which affects such
conduct, is relevant.

S URT & GE (i) B AR
A'is accused of a crime.

The facts that, after the commission of the alleged crime, he
absconded, or was in possession of property or the proceeds of property
acquired by the crime, or attempted to conceal things which were or might
have been used in committing it, are relevant.

S R Ho Hared RIS gRT UIRG e rasen & ar—
where the accused had absconded after committing the murder, it has
been held that the conduct of the accused in such cases is very
relevant u/s 8 of the Evidence Act.

See : Sidhartha Vashisht alias Manu Sharma Vs. State of NCT of
Delhi, 2010 (69) ACC 833 (SC).
A v & el Slosejo—1 RIadedt AR 9 SIS gIRT &l

T ORE A iR 61 & i gs1 a8 Ire € b faie 07.08.1991 &1 gferd

FH! B BHRIART TG AT oY | I BT H TSAT & 91G IIRGH BT BRI

SHG YAAad] IGER & ®Y H IAD [Avg Th Fgayul Aed 7 |

83. UM Y&l §RT I8 Wl T UK [T AT fb TRl H UHodATgodfRo
ogH P RIS Hel BT AT ' 59 o9 § e fafd syaven

I © [od IJaR—

Non-examination of scribe of FIR is not fatal to prosecution and no

adverse inference can be drawn against prosecution if the scribe was

not an eye-witness to the incident and the complainant/informant

had proved the execution of the FIR by examining himself as PW :

Moti Lal Vs. State of U.P., 2009 (7) Supreme 632

A UBROT H A1 dTdl 31T R 1 UHodlgodlRo & wred g
IHDT IR DI AIIT PR AT T | 1T 71 U A& H TR kI o<
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PR D 4G B Bl DA fbaT 81 3 oiRges Pl URferd 1 b S A1 &
3R WX JAWATST PHATTD DI JATIHAY TEl DHET ST Hebell |
84. TG UE BI I8 I Tb © [P Il TAT JAdb b [d%g by Gbad
dfed o O AId ghedl &1 sNuarRe Aadl Bl gard Fell & Wy
¥ SloSxlo 3 Udo o fdmhr g, Sloswo 4 Tho WAlo Iy i,
Slog&]o 5 Tdo o RGITR UUsy ol Eloselo 6 Ydodlo UG ATad
7 UY W 1 R Ye @ 13 Wifdd fhAr 21 o W B © fob aral
W RIS ygfed &1 afdd & T IHST ARG i A1 g1 o
ISP e fqvae=iig =&l A1 S el |

T R H IR f 3R W IR So¥o Y §ATH BRI

@M A.LR. 2004 (S.C.) 5050 & W& H Hlo Haied AT o I8
R faar s moRIfrs gsoqfd &1 el 1 wem el 2 e S9a
AT Bl A e FYE B W Bl | SHD e W 39 AR A W
srfdeara &1 far <1 Haar 7 |

IJAA THROT H ¥l qra] 7S G D eI DI HiShl aiell qr
g ¥add el fasr uvsy 7 i wU | 9 fhar g e
MORTRS TR BN A5 & IR WR aral & Frqul el & Iffdeaa-ig
TE BT I BT B |

A9 Y&l gRT A2 & Qi el & fadasd & i 93 3jo g1
161 Go¥o¥o AAT FRTAT H AU 9 &I [AF=Iar g ARy &1 &R
RIATT BT S AHE BT T | §69 A H Ao Hared AT §
RT giRa = fafd eraven &1 Sooig wdA 2 e rfaR—

If a relevant fact is not mentioned in the statement of the witness

recorded u/s 161 CrPC but the same has been stated by the witness

before the court as P.W., then that would not be a ground for rejecting

the evidence of the P.W. if his evidence is otherwise credit worthy
and acceptable. Omission on the part of the police officer would not
take away nature and character of the evidence.

See : Alamgir Vs. State of NCT, Delhi, (2003) 1 SCC 21.

AT YHROT H W Sl TRl el BT 9u e HYEIhRS
APl Aied & B Y AF [ddaed Bl 9 =urgrerd H A el & 99 4
AT @ MR WR 391 AFgul ey & FoRea =181 fvar <1 Faar 2|
85. Fo1d UeT &1 U W d@ 7 o el faory ur<3 &1 U fddas §
RT <8 9 form 1 i Aeg S0 el 2 |
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39 9w ¥ MdH SiReR g™ 9fREH §Ta WSa 2021

(228)A.1.C. 209 (SC) & UHRY[ H Hlo HaTed AT gRT IS AT Ih
fopar T ® 6 A fder/ | 99 T 8 @ DR HiEl BT 9uH R
SERCRIRCIEC IS
86. FUMG U&T §RT U8 Wl T AT AT b Upror # IR waggaeli Al
HAdRe AR DI STGSIB ARG §RT UKd A8l fbar T ey
SIRITST PATH Hfewe TRl BT & |

IR e ATRE &1 gRT 134 & ATAR—

No particular number of witnesses shall in any case be required for

the proof of any fact.

9 9§ A Mg 9 379 9919 ISR 19 2001 Cr.Ll.
511 (SC) # #o Waled =Tl 4 I8 IMfAd & fhar © f& e
JMASTd U 8 A9 & T AIerl & aRféd oxm & fog arg a8
g |

A SWRh A Sgavenm denm Weg e & wifdu™ & er=vid
fod T @1 e &= @ fory foedt e fav & |rfery &1 smavadar
T2 BT B | aaHE UHRO H A AMIISE BAG B AId R & oy
B © el ugd (I T SN SIfdo dUe Bl das W
arfed far 8 ord: w5 Ud ARl B WK F R W A BATD B
JfAea=- g T8l HET S HehdT |
87. IEl Odb U Tdb Bl U © & e B! gl HEUR Afd g |
BT | 31 et Rig 7 &m BIRT &I AT BRI a7 39 W H 997 g
DIS S Tb IT AleY UK T8l [hIT TAT| 37T Aeg & IJ9h H I8 db

JMYNE Udid 8idl 2 |

88. UAM@cll WX UMY URRG HIRgD T Aol Aedl dr fafy
FRATN B YHI H I A & ST IR &7 I8 6y 2 &
JAGh R AN gRT geol, fadih, 9 9 W« R A fdvg o™
6 WS B WU H S FHI QeI D IATHA H aATal b ATS e I
DI el ARPR BT BIRG DI T | $9 YR AMAISTT AMG<h & (Iog
RIS 3URTY 3o URT 148 T 302 HUSA &RT 149 HIOGOW0 Hag H W
AT PR § Fhel I8 2| AT SAYh &R R SR U A
JuRIE 6 S I 7 |
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IWgHRT HEAR  AERI BT FF W G265 /2007,
H0310%¥0—229 /1991, AMI—daSl, IT—aRIRT & UHOT H 3R
S gRI—148 9 302 FUfSA ©RT 149 Wodowo dWRig fFar Smar =)
SIGHRT R IARY RTAT i, dia1 I SIRY oo IUReId 2 | Afigad
IAAT BROT H S R 2| I oldd elerd, STl BRIR, diaT &l
R fhar Srar & & ifigad Jear SR &1 dobld a1 SR
¥ forar S |

AT gRT URd S PR e S § dem ufasgsil &l
S TR ¥ ST fhar ST 7 |

G B AR W fAgr st 0 snfacd @\, Yso ey o
SuRerd g dor fwgad SIRY oo IuRerd 2 |

Uael & d 918 qUS & UIH W gHaTe Bq U B
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99 91%

AT U g4 |

TUS P YT W SHY U b [dgT SMFEINTOr Bl Ffdad wU W Ud
IRIF AR AR BT SIRA d10¥0 GAT 17 |

Targ el @ Jffgar 3N e g, TS0 gRT T faar & sifiga
IO 9 IR B | I ATH qvs ¥ &fed fhd S @1 araeT @ |

fagm werme fSen wver e, wioer), s e gaR Rig =
91T U ® ddbl BT R far qen s e & aifigad &1 o= RIS
SieT™ & T 39 S8 Jae JAAEe I P BT AT ST AT € Sl
rarest of the rare case ® 3T B | 31d: 3ff&BaH Tvs Y IV B M B
YT D |

G AT YA Bl AdATD [T |

AGFT JRR AR & fdvg ARG IR A1 81 gPbT & | A1
alea grETer gRT UTRd fafer @reRem Ram Lal Vs. State of Haryana 1993,

Cr.L.J. 1564 § 1f¥ad =uad fHar a1 & f& Death sentence is to be awarded in
rarest of the rare case only. 31d: UHRUT & q2¥ Ud uRRefdl # adAE yawor

rarest of the rare case ®1 /U0 H &I AT & | A AT & AATTAR AR
TR JART B 714 gve 9§ fied far SHr Sfa uedid 81ar & |
TSR
IR H&R AR &1 Sfaifd gR1—148 HI0K0H0 3 9% & TR

PBRIENT T2 20,000 / -0 (9 9R ©WR) & 3fefevs I =fded fear Sidn
2| 3dQUs QT 7 PRI W AWYFT DI 1 HIE DI ARIRTT HRIETH Y]
BT |

YT IR FANT DI A gRI—302 HUFST SRT 149 HIOT0WO
ATSNgH BRIEE TAT 1,00,000 / —H9d (Th oG wU) & edqvs A gfosd
fpar ST © | 1f|US 3&T 4 BRA W SAWYAT Pl 6 HIE BT ARG BRI
UGBS R

| GOl A1F—A1 =eidfl | ol H fIdri WY safd |om &1 srafey
HARASTT o1 SR | 3fWgad o1 o &1 vep ufd fFglesd ua &1 ol |

fa1$:—05.06.2023 (ara=ireT i)
MR A =TI /
faery =gmameder gHodo / THOTH0TO,
IRV |
103110 Hre—3Jodlo 1682

o ST ol IR § N gRT gweRd, faeifdhd &R gAmm T |

3119 —05.06.2023 CERINRIGE)
IR A= ~ITITNT /
faery =gmamefier tHoWo / THOTUSI0T,
JRIOTAT |
SI031T0 HIe—Joulo 1682
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/,Aw nish Gautam

Location: District/arjd Sessions Court
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